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The Committee of Experts on the Application of Conventions and Recommendations is an
independent body composed of legal experts charged with examining the application of ILO
Conventions and Recommendations by ILO Member States. The annual report of the Committee of
Experts covers numerous matters related to the application of ILO standards. The structure of the
report, as modified in 2003, is divided into the following parts:

(a)

(b)

(c)

(d)

The Reader’s note provides indications on the Committee of Experts and the Committee on
the Application of Standards of the International Labour Conference (their mandate,
functioning and the institutional context in which they operate) (Part A, pages 35-39).

Part I: the General Report describes the manner in which the Committee of Experts
undertakes its work and the extent to which Member States have fulfilled their constitutional
obligations in relation to international labour standards, and it draws the attention to issues
of general interest arising out of the Committee’s work (Part A, pages 41-91).

Part II: Observations concerning particular countries cover the sending of reports, the
application of ratified Conventions (see section I), and the obligation to submit instruments
to the competent authorities (see section II) (Part A, pages 93-981).

Part III: General Survey, in which the Committee of Experts examines the state of the
legislation and practice regarding a specific area covered by a given number of Conventions
and Recommendations. This examination covers all Member States regardless of whether or
not they have ratified the given Conventions. The General Survey is published as a separate
volume (Report III(Part B)) and this year it concerns the Discrimination (Employment and
Occupation) Convention, 1958 (No. 111), the Workers with Family Responsibilities
Convention, 1981 (No. 156), the Maternity Protection Convention, 2000 (No. 183), the
Discrimination (Employment and Occupation) Recommendation, 1958 (No. 111), the Workers
with Family Responsibilities Recommendation, 1981 (No. 165) and the Maternity Protection
Recommendation, 2000 (No. 191) (Part B).

The report of the Committee of Experts is also available at: www.ilo.org/normes.


http://www.ilo.org/normes
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List of Conventions and Protocols by Subject

Fundamental Conventions are in bold. Priority conventions are in italics.

Convention revised in whole or in part by a subsequent Convention or Protocol.

Convention no longer open to ratification as a result of the entry into force of a revising Convention.
Convention or Protocol not in force.

Convention withdrawn.

Convention abrogated.

Freedom of association, collective bargaining, and industrial relations

C011 Right of Association (Agriculture) Convention, 1921 (No. 11)

C084 Right of Association (Non-Metropolitan Territories) Convention, 1947 (No. 84)

Cco87 Freedom of Association and Protection of the Right to Organise Convention, 1948 (No. 87)
C098 Right to Organise and Collective Bargaining Convention, 1949 (No. 98)

C135 Workers' Representatives Convention, 1971 (No. 135)

C141 Rural Workers' Organisations Convention, 1975 (No. 141)

C151 Labour Relations (Public Service) Convention, 1978 (No. 151)

C154 Collective Bargaining Convention, 1981 (No. 154)

Forced labour

C029 Forced Labour Convention, 1930 (No. 29)
C105 Abolition of Forced Labour Convention, 1957 (No. 105)
P029 Protocol of 2014 to the Forced Labour Convention, 1930

Elimination of child labour and protection of children and young persons

C005 Minimum Age (Industry) Convention, 1919 (No. 5)

C006 Night Work of Young Persons (Industry) Convention, 1919 (No. 6)

C010 Minimum Age (Agriculture) Convention, 1921 (No. 10)

C033 Minimum Age (Non-Industrial Employment) Convention, 1932 (No. 33)

C059 Minimum Age (Industry) Convention (Revised), 1937 (No. 59)

Cco77 Medical Examination of Young Persons (Industry) Convention, 1946 (No. 77)

C078 Medical Examination of Young Persons (Non-Industrial Occupations) Convention, 1946 (No. 78)
C079 Night Work of Young Persons (Non-Industrial Occupations) Convention, 1946 (No. 79)
C090 Night Work of Young Persons (Industry) Convention (Revised), 1948 (No. 90)

C123 Minimum Age (Underground Work) Convention, 1965 (No. 123)

C124 Medical Examination of Young Persons (Underground Work) Convention, 1965 (No. 124)
C138 Minimum Age Convention, 1973 (No. 138)

C182 Worst Forms of Child Labour Convention, 1999 (No. 182)

Equality of opportunity and treatment

C100 Equal Remuneration Convention, 1951 (No. 100)

C111 Discrimination (Employment and Occupation) Convention, 1958 (No. 111)
C156 Workers with Family Responsibilities Convention, 1981 (No. 156)

C190 Violence and Harassment Convention, 2019 (No. 190)

Tripartite consultation
C144 Tripartite Consultation (International Labour Standards) Convention, 1976 (No. 144)

29



CACICITRCRC)

30

10

11

OEen

Report of the Committee of Experts on the Application of Conventions and Recommendations
List of Conventions and Protocols by subject

Labour administration and inspection

C063
€081
C085
C129
C150
C160
P081

Convention concerning Statistics of Wages and Hours of Work, 1938 (No. 63)
Labour Inspection Convention, 1947 (No. 81)

Labour Inspectorates (Non-Metropolitan Territories) Convention, 1947 (No. 85)
Labour Inspection (Agriculture) Convention, 1969 (No. 129)

Labour Administration Convention, 1978 (No. 150)

Labour Statistics Convention, 1985 (No. 160)

Protocol of 1995 to the Labour Inspection Convention, 1947

Employment policy and promotion

€002

€088
C096
C122
C159
C181

Unemployment Convention, 1919 (No. 2)

Employment Service Convention, 1948 (No. 88)

Fee-Charging Employment Agencies Convention (Revised), 1949 (No. 96)

Employment Policy Convention, 1964 (No. 122)

Vocational Rehabilitation and Employment (Disabled Persons) Convention, 1983 (No. 159)
Private Employment Agencies Convention, 1997 (No. 181)

Vocational guidance and training

C140
C142

Paid Educational Leave Convention, 1974 (No. 140)
Human Resources Development Convention, 1975 (No. 142)

Employment security

C158

Wages
C026
C095
C099
C131
C173

Termination of Employment Convention, 1982 (No. 158)

Minimum Wage-Fixing Machinery Convention, 1928 (No. 26)

Protection of Wages Convention, 1949 (No. 95)

Minimum Wage Fixing Machinery (Agriculture) Convention, 1951 (No. 99)
Minimum Wage Fixing Convention, 1970 (No. 131)

Protection of Workers' Claims (Employer's Insolvency) Convention, 1992 (No. 173)

Working time

€001

C014
€020
€030

€043

C047
€049

€052

C089
C101
C106
C132
C153
C171
C175
P089

Hours of Work (Industry) Convention, 1919 (No. 1)

Weekly Rest (Industry) Convention, 1921 (No. 14)
Night Work (Bakeries) Convention, 1925 (No. 20)
Hours of Work (Commerce and Offices) Convention, 1930 (No. 30)

Sheet-Glass Works Convention, 1934 (No. 43)

Forty-Hour Week Convention, 1935 (No. 47)
Reduction of Hours of Work (Glass-Bottle Works) Convention, 1935 (No. 49)

Holidays with Pay Convention, 1936 (No. 52)

Night Work (Women) Convention (Revised), 1948 (No. 89)

Holidays with Pay (Agriculture) Convention, 1952 (No. 101)

Weekly Rest (Commerce and Offices) Convention, 1957 (No. 106)

Holidays with Pay Convention (Revised), 1970 (No. 132)

Hours of Work and Rest Periods (Road Transport) Convention, 1979 (No. 153)
Night Work Convention, 1990 (No. 171)

Part-Time Work Convention, 1994 (No. 175)

Protocol of 1990 to the Night Work (Women) Convention (Revised), 1948
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Occupational safety and health

C013 White Lead (Painting) Convention, 1921 (No. 13)

C045 Underground Work (Women) Convention, 1935 (No. 45)

C062 Safety Provisions (Building) Convention, 1937 (No. 62)

C115 Radiation Protection Convention, 1960 (No. 115)

C119 Guarding of Machinery Convention, 1963 (No. 119)

C120 Hygiene (Commerce and Offices) Convention, 1964 (No. 120)

C127 Maximum Weight Convention, 1967 (No. 127)

C136 Benzene Convention, 1971 (No. 136)

C139 Occupational Cancer Convention, 1974 (No. 139)

C148 Working Environment (Air Pollution, Noise and Vibration) Convention, 1977 (No. 148)
C155 Occupational Safety and Health Convention, 1981 (No. 155)

C161 Occupational Health Services Convention, 1985 (No. 161)

C162 Asbestos Convention, 1986 (No. 162)

C167 Safety and Health in Construction Convention, 1988 (No. 167)

C170 Chemicals Convention, 1990 (No. 170)

C174 Prevention of Major Industrial Accidents Convention, 1993 (No. 174)

C176 Safety and Health in Mines Convention, 1995 (No. 176)

C184 Safety and Health in Agriculture Convention, 2001 (No. 184)

C187 Promotional Framework for Occupational Safety and Health Convention, 2006 (No. 187)
P155 Protocol of 2002 to the Occupational Safety and Health Convention, 1981

Social security

C012 Workmen's Compensation (Agriculture) Convention, 1921 (No. 12)

Cco17 Workmen's Compensation (Accidents) Convention, 1925 (No. 17)

C018 Workmen's Compensation (Occupational Diseases) Convention, 1925 (No. 18)

C019 Equality of Treatment (Accident Compensation) Convention, 1925 (No. 19)

C024 Sickness Insurance (Industry) Convention, 1927 (No. 24)

C025 Sickness Insurance (Agriculture) Convention, 1927 (No. 25)

C035 Old-Age Insurance (Industry, etc.) Convention, 1933 (No. 35)

C036 Old-Age Insurance (Agriculture) Convention, 1933 (No. 36)

C037 Invalidity Insurance (Industry, etc.) Convention, 1933 (No. 37)

C038 Invalidity Insurance (Agriculture) Convention, 1933 (No. 38)

C039 Survivors' Insurance (Industry, etc.) Convention, 1933 (No. 39)

C040 Survivors' Insurance (Agriculture) Convention, 1933 (No. 40)

C042 Workmen's Compensation (Occupational Diseases) Convention (Revised), 1934 (No. 42)
C044 Unemployment Provision Convention, 1934 (No. 44)

C048 Maintenance of Migrants' Pension Rights Convention, 1935 (No. 48)

C102 Social Security (Minimum Standards) Convention, 1952 (No. 102)

C118 Equality of Treatment (Social Security) Convention, 1962 (No. 118)

C121 Employment Injury Benefits Convention, 1964 [Schedule | amended in 1980] (No. 121)
C128 Invalidity, Old-Age and Survivors' Benefits Convention, 1967 (No. 128)

C130 Medical Care and Sickness Benefits Convention, 1969 (No. 130)

C157 Maintenance of Social Security Rights Convention, 1982 (No. 157)

C168 Employment Promotion and Protection against Unemployment Convention, 1988 (No. 168)

Maternity protection

C003 Maternity Protection Convention, 1919 (No. 3)
C103 Maternity Protection Convention (Revised), 1952 (No. 103)
C183 Maternity Protection Convention, 2000 (No. 183)

Social policy

C082 Social Policy (Non-Metropolitan Territories) Convention, 1947 (No. 82)
C094 Labour Clauses (Public Contracts) Convention, 1949 (No. 94)

C117 Social Policy (Basic Aims and Standards) Convention, 1962 (No. 117)
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Migrant workers

C097 Migration for Employment Convention (Revised), 1949 (No. 97)

C143 Migrant Workers (Supplementary Provisions) Convention, 1975 (No. 143)
Seafarers

€022 Seamen's Articles of Agreement Convention, 1926 (No. 22)

C023 Repatriation of Seamen Convention, 1926 (No. 23)

C055 Shipowners' Liability (Sick and Injured Seamen) Convention, 1936 (No. 55)
C056 Sickness Insurance (Sea) Convention, 1936 (No. 56)

C058 Minimum Age (Sea) Convention (Revised), 1936 (No. 58)

C068 Food and Catering (Ships' Crews) Convention, 1946 (No. 68)

C069 Certification of Ships' Cooks Convention, 1946 (No. 69)

€070 Social Security (Seafarers) Convention, 1946 (No. 70)

Cco71 Seafarers' Pensions Convention, 1946 (No. 71)

CO075 Accommodation of Crews Convention, 1946 (No. 75)

C092 Accommodation of Crews Convention (Revised), 1949 (No. 92)

C108 Seafarers' Identity Documents Convention, 1958 (No. 108)

C133 Accommodation of Crews (Supplementary Provisions) Convention, 1970 (No. 133)
C134 Prevention of Accidents (Seafarers) Convention, 1970 (No. 134)

C146 Seafarers' Annual Leave with Pay Convention, 1976 (No. 146)

C147 Merchant Shipping (Minimum Standards) Convention, 1976 (No. 147)
C163 Seafarers' Welfare Convention, 1987 (No. 163)

C164 Health Protection and Medical Care (Seafarers) Convention, 1987 (No. 164)
C165 Social Security (Seafarers) Convention (Revised), 1987 (No. 165)

C166 Repatriation of Seafarers Convention (Revised), 1987 (No. 166)

C178 Labour Inspection (Seafarers) Convention, 1996 (No. 178)

C185 Seafarers' Identity Documents Convention (Revised), 2003, as amended (No. 185)

MLC, 2006  Maritime Labour Convention, 2006 (MLC, 2006)
P147 Protocol of 1996 to the Merchant Shipping (Minimum Standards) Convention, 1976
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Fishers

C112 Minimum Age (Fishermen) Convention, 1959 (No. 112)

C113 Medical Examination (Fishermen) Convention, 1959 (No. 113)

C114 Fishermen's Articles of Agreement Convention, 1959 (No. 114)

C125 Fishermen's Competency Certificates Convention, 1966 (No. 125)

C126 Accommodation of Crews (Fishermen) Convention, 1966 (No. 126)

C188 Work in Fishing Convention, 2007 (No. 188)

Dockworkers

C027 Marking of Weight (Packages Transported by Vessels) Convention, 1929 (No. 27)
C032 Protection against Accidents (Dockers) Convention (Revised), 1932 (No. 32)
C137 Dock Work Convention, 1973 (No. 137)

C152 Occupational Safety and Health (Dock Work) Convention, 1979 (No. 152)

Indigenous and tribal peoples

Cc107 Indigenous and Tribal Populations Convention, 1957 (No. 107)
C169 Indigenous and Tribal Peoples Convention, 1989 (No. 169)

Specific categories of workers

C083 Labour Standards (Non-Metropolitan Territories) Convention, 1947 (No. 83)
C110 Plantations Convention, 1958 (No. 110)

C149 Nursing Personnel Convention, 1977 (No. 149)

C172 Working Conditions (Hotels and Restaurants) Convention, 1991 (No. 172)
c1r7 Home Work Convention, 1996 (No. 177)

C189 Domestic Workers Convention, 2011 (No. 189)

P110 Protocol of 1982 to the Plantations Convention, 1958

Final Articles Conventions
C080 Final Articles Revision Convention, 1946 (No. 80)

C116 Final Articles Revision Convention, 1961 (No. 116)
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» Reader’s note

Overview of the ILO supervisory mechanisms

Since its creation in 1919, the mandate of the International Labour Organization (ILO) has
included adopting international labour standards, promoting their ratification and application in its
Member States, and the supervision of their application as a fundamental means of achieving its
objectives. In order to monitor the progress of Member States in the application of international labour
standards, the ILO has developed supervisory mechanisms which are unique at the international level.

Under article 19 of the ILO Constitution, a number of obligations arise for Member States upon
the adoption of international labour standards, including the requirement to submit newly adopted
standards to national competent authorities and the obligation to report periodically on the measures
taken to give effect to the provisions of unratified Conventions and Recommendations.

A number of supervisory mechanisms exist whereby the Organization examines the standards-
related obligations of Member States deriving from ratified Conventions. This supervision occurs both
in the context of a regular procedure through periodic reports (article 22 of the ILO Constitution), 2 as
well as through special procedures based on representations or complaints to the Governing Body
made by ILO constituents (articles 24 and 26 of the Constitution, respectively). Moreover, since 1950, a
special procedure has existed whereby complaints relating to freedom of association are referred to the
Committee on Freedom of Association (CFA) of the Governing Body. The CFA may also examine
complaints relating to Member States that have not ratified the relevant freedom of association
Conventions.

Role of employers’ and workers’ organizations

As a natural consequence of its tripartite structure, the ILO was the first international organization
to associate the social partners directly in its activities. The participation of employers’ and workers’
organizations in the supervisory mechanisms is recognized in the Constitution under article 23,
paragraph 2, which provides that reports and information submitted by governments in accordance
with articles 19 and 22 must be communicated to the representative organizations.

In practice, representative employers’ and workers’ organizations may submit to their
governments' observations on the reports concerning the application of international labour standards.
They may, for instance, draw attention to a discrepancy in law or practice regarding the application of a
ratified Convention. Furthermore, any employers’ or workers’ organization may submit observations on
the application of international labour standards directly to the Office. The Office will then forward these
to the government concerned, which will have an opportunity to respond before the observations are
examined by the Committee of Experts except in exceptional circumstances. 3

' For detailed information on all the supervisory procedures, see Handbook of procedures relating to international labour Conventions

and Recommendations, International Labour Standards Department, International Labour Office, Geneva, 2019.

2 Reports are requested every three years for the fundamental and governance Conventions, and every six years for other
Conventions. At its 334th Session the Governing Body decided to expand the reporting cycle for the latter category of Conventions
from five to six years (GB.334/INS/5). Reports are due for groups of Conventions according to subject matter. Following the
amendment of the 1998 Declaration, the Governing Body decided to apply a three-year cycle for the fundamental Conventions
on occupational safety and health as from 2024 (GB.346/INS/3/3).

3 General Report, paras 127-136.


https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/publication/wcms_697949.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/publication/wcms_697949.pdf

CACICITRCRC)

36 Report of the Committee of Experts on the Application of Conventions and Recommendations
Reader’s note

Origins of the Conference Committee on the Application
of Standards and the Committee of Experts on the
Application of Conventions and Recommendations

During the early years of the ILO, both the adoption of international labour standards and the
regular supervisory work were undertaken within the framework of the plenary sitting of the annual
International Labour Conference. However, the considerable increase in the number of ratifications of
Conventions rapidly led to a similarly significant increase in the number of annual reports submitted. It
soon became clear that the plenary sitting of the Conference would not be able to examine all of these
reports at the same time as adopting standards and discussing other important matters. In response
to this situation, the Conference in 1926 adopted a resolution 4 establishing on an annual basis a
Conference Committee (subsequently named the Conference Committee on the Application of
Standards) and requesting the Governing Body to appoint a technical committee (subsequently named
the Committee of Experts on the Application of Conventions and Recommendations) which would be
responsible for drawing up a report for the Conference. These two committees have become the two
pillars of the ILO regular supervisory system.

Committee of Experts on the Application of Conventions
and Recommendations

Composition

The Committee of Experts is composed of 20 members, who are outstanding legal experts at the
national and international levels. The members of the Committee are appointed by the Governing Body
upon the recommendation of its Officers based on proposals by the Director-General. Appointments
are made in a personal capacity from among impartial persons of competence and independent
standing drawn from all regions of the world, in order to enable the Committee to have at its disposal
first-hand experience of different legal, economic and social systems. The appointments are made for
renewable periods of three years. In 2002, the Committee decided that there would be a limit of
15 years’ service for all members, representing a maximum of four renewals after the first three year
appointment. At its 79th Session (November-December 2008), the Committee decided that its
Chairperson would be elected for a period of three years, which would be renewable once for a further
three years. At the start of each session, the Committee would also elect a Reporter.

Work of the Committee

The Committee of Experts meets annually in November-December. In accordance with the
mandate given by the Governing Body, *> the Committee is called upon to examine the following:
- the periodic reports under article 22 of the Constitution on the measures taken by Member
States to give effect to the provisions of the Conventions to which they are parties;

-  theinformation and reports concerning Conventions and Recommendations communicated
by Member States in accordance with article 19 of the Constitution;

4 Record of Proceedings of the Eighth Session of the International Labour Conference, 1926, Vol. 1, Appendix VIL.

> Terms of reference of the Committee of Experts, Minutes of the 103rd Session of the Governing Body (1947), Appendix XII,
para. 37.
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- information and reports on the measures taken by Member States in accordance with
article 35 of the Constitution. ©

The task of the Committee of Experts is to indicate the extent to which each Member State’s
legislation and practice are in conformity with ratified Conventions and the extent to which Member
States have fulfilled their obligations under the ILO Constitution in relation to standards. In carrying out
this task, the Committee adheres to its principles of independence, objectivity and impartiality. 7 The
comments of the Committee of Experts on the fulfilment by Member States of their standards-related
obligations take the form of either observations or direct requests. Observations are generally used in
more serious or long-standing cases of failure to fulfil obligations. They are reproduced in the annual
report of the Committee of Experts, which is then submitted to the Conference Committee on the
Application of Standards in June every year. Direct requests are not published in the report of the
Committee of Experts, but are communicated directly to the government concerned and are available
online. 8 In addition, the Committee of Experts examines, in the context of the General Survey, the state
of the legislation and practice concerning a specific area covered by a given number of Conventions and
Recommendations chosen by the Governing Body.° The General Survey is based on the reports
submitted in accordance with articles 19 and 22 of the Constitution, and it covers all Member States
regardless of whether or not they have ratified the concerned Conventions.

Report of the Committee of Experts

As a result of its work, the Committee produces an annual report. The report consists of two
volumes.

The first volume (Report III (Part A)) '° is divided into two parts:

-  Part I: the General Report describes, on the one hand, the progress of the work of the
Committee of Experts and specific matters relating to it that have been addressed by the
Committee and, on the other hand, the extent to which Member States have fulfilled their
constitutional obligations in relation to international labour standards.

-  Part II: Observations concerning particular countries on the fulfiiment of obligations in
respect of the submission of reports, the application of ratified Conventions grouped by
subject matter and the obligation to submit instruments to the competent authorities.

The second volume contains the General Survey (Report III(Part B)).

6 Article 35 covers the application of Conventions to non-metropolitan territories.

7 General Report, para. 33.

8 General Report, para. 106. Observations and direct requests are accessible through the NORMLEX database available at:
www.ilo.org/normes.

° By virtue of the follow-up to the ILO Declaration on Social Justice for a Fair Globalization, 2008, a system of annual recurrent
discussions in the framework of the Conference has been established to enable the Organization to gain a better understanding
of the situation and varying needs of its members in relation to the four strategic objectives of the ILO, namely: employment;
social protection; social dialogue and tripartism; and fundamental principles and rights at work. The Governing Body considered
that the recurrent reports prepared by the Office for the purposes of the Conference discussion should benefit from the
information on the law and practice of Member States contained in General Surveys, as well as from the outcome of the
discussions of General Surveys by the Conference Committee. In principle, the subjects of General Surveys have therefore been
aligned with the four strategic objectives of the ILO. The importance of the coordination between the General Surveys and
recurrent discussions was reaffirmed in the framework of the adoption of a five-year cycle of recurrent discussions by the
Governing Body in November 2016.

' This citation reflects the agenda of the International Labour Conference, which contains as a permanent item, item III relating
to information and reports on the application of Conventions and Recommendations.


https://www.ilo.org/global/standards/lang--en/index.htm
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Committee on the Application of Standards of the International
Labour Conference

Composition

The Conference Committee on the Application of Standards is one of the two standing committees
of the Conference. It is tripartite and therefore comprises representatives of governments, employers
and workers. At each session, the Committee elects its Officers, which include a Chairperson
(Government member), two Vice-Chairpersons (Employer member and Worker member) and a Reporter
(Government member).

Work of the Committee

The Conference Committee on the Application of Standards meets annually at the Conference
usually in June. Pursuant to article 10 of the Standing Orders of the Conference, the Committee shall
consider:

- measures taken to give effect to ratified Conventions (article 22 of the Constitution);
- reports communicated in accordance with article 19 of the Constitution (General Surveys);

- measures taken in accordance with article 35 of the Constitution (non-metropolitan
territories).

The Committee is required to present its report to the plenary sitting of the Conference.

Following the independent technical examination carried out by the Committee of Experts, the
proceedings of the Conference Committee on the Application of Standards provide an opportunity for
the representatives of governments, employers and workers to examine together the manner in which
States are fulfilling their standards-related obligations. Governments are able to elaborate on
information previously supplied to the Committee of Experts, indicate any further measures taken or
proposed since the last session of the Committee of Experts, draw attention to difficulties encountered
in the fulfilment of obligations and seek guidance as to how to overcome such difficulties.

The Conference Committee on the Application of Standards discusses the report of the Committee
of Experts, and the documents submitted by governments. The work of the Conference Committee
starts with a general discussion based essentially on the General Report of the Committee of Experts.
The Conference Committee then discusses the General Survey. It also examines cases of serious failure
to fulfil reporting and other standards-related obligations. Finally, the Conference Committee examines
a number of individual cases concerning the application of ratified Conventions which have been the
subject of observations by the Committee of Experts. At the end of the discussion of each individual
case, the Conference Committee adopts conclusions on the case in question.

In its report ' submitted to the plenary sitting of the Conference for adoption, the Conference
Committee on the Application of Standards may invite the Member State whose case has been discussed
to accept a technical assistance mission by the International Labour Office to increase its capacity to
fulfil its obligations, or may propose other types of missions. The Conference Committee may also
request a government to submit additional information or address specific concerns in its next report
to the Committee of Experts. The Conference Committee also draws the attention of the Conference to
certain cases, such as cases of progress and cases of serious failure to comply with ratified Conventions.

" The report is published in the Record of Proceedings of the Conference. Since 2007, it has also been issued in a separate

publication. See, for the last report, Conference Committee on the Application of Standards: Extracts from the Record of Proceedings,
International Labour Conference, 110th Session, Geneva, 2022.
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The Committee of Experts and the Conference Committee
on the Application of Standards

In numerous reports, the Committee of Experts has emphasized the importance of the spirit of
mutual respect, cooperation and responsibility that has always existed in relations between the
Committee of Experts and the Conference Committee. It has accordingly become the practice for the
Chairperson of the Committee of Experts to attend the general discussion of the Conference Committee
and the discussion on the General Survey as an observer, with the opportunity to address the
Conference Committee at the opening of the general discussion and to make remarks at the end of the
discussion on the General Survey. Similarly, the Employer and Worker Vice-Chairpersons of the
Conference Committee are invited to meet the Committee of Experts during its sessions and discuss
issues of common interest within the framework of a special session held for that purpose.
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The Committee of Experts on the Application of Conventions and Recommendations, appointed
by the Governing Body of the International Labour Office to examine the information and reports
submitted under articles 19, 22 and 35 of the Constitution by Member States of the International
Labour Organization on the action taken with regard to Conventions and Recommendations, held
its 93rd Session from 28 November to 10 December 2022 "in a hybrid modality involving in-person
participation by 16 members and online conferencing by 3 experts. The Committee has the
honour to present its report to the Governing Body.

Composition of the Committee

The composition of the Committee is as follows: Mr Shinichi AGO (Japan), Ms Lia ATHANASSIOU
(Greece), Ms Leila AZOURI (Lebanon), Mr James J. BRUDNEY (United States of America), Ms Graciela
Josefina DIXON CATON (Panama), Mr Rachid FILALI MEKNASSI (Morocco), Mr. José HERRERA
VERGARA (Colombia), Mr Benedict KANYIP (Nigeria), Mr Alain LACABARATS (France), Ms Elena
E. MACHULSKAYA (Russian Federation), Ms Karon MONAGHAN (United Kingdom of Great Britain
and Northern Ireland), Mr Sandile NGCOBO (South Africa), Ms Rosemary OWENS (Australia),
Ms Ménica PINTO (Argentina), Mr Paul-Gérard POUGOUE (Cameroon), Mr Raymond RANJEVA
(Madagascar), Ms Kamala SANKARAN (India), Ms Ambiga SREENEVASAN (Malaysia), Ms Deborah
THOMAS-FELIX (Trinidad and Tobago) and Mr Bernd WAAS (Germany). Appendix I of the General
Report contains brief biographies of all the Committee members.

The Committee welcomed three new members appointed by the Governing Body at its
346th Session, namely, Mr José Herrera Vergara (Colombia), Mr Benedict Kanyip (Nigeria) and
Ms Ambiga Sreenevasan (Malaysia).

Professor Herrera Vergara holds a Master’s Degree in Labour Law and Social Security from the
University Colegio Mayor de Nuestra Sefiora del Rosario in Bogota and a Diploma in Community
Health and Social Security from the Centre for Cooperative and Labour Studies for Latin America
in Jerusalem (Colombia). He has written on labour law reform. Professor Herrera Vergara was
Vice-President of the Iberoamerican Academy for Labour Law and Social Security from 2019 to
2022. From 1994 to 2002, he served as judge on the Colombian Supreme Court including as
President (1996) and President of the Labour Chamber (1999 and 2002). He served as Conjuez of
the Constitutional Court from 2014 to 2019 and of the Supreme Court from 2003 to 2022.

Judge Kanyip is President of the National Industrial Court of Nigeria (NICN), which he joined as
Member in 2000 and thereafter as Judge in 2006. He referred to international best practices in
labour as well as to ILO Conventions in a number of judgments. He holds an LLB Degree in Law,
a Masters (LLM) Degree in Commercial Law with a thesis in company taxation, and a PhD in law
with specialization in consumer protection law. Fellow of a number of institutes, including the
Nigerian Institute of Legal Studies and the Chartered Institute of Taxation of Nigeria, Judge Kanyip
has taught law of contract, commercial law, law of tort, tax law and consumer protection in
Ahmadu Bello University, Zaria and Benue State University, Makurdi, all in Nigeria. He was a Senior
Researcher Fellow at the Nigerian Institute of Advanced Legal Studies (NIALS) in Lagos and rose

T At its 344th Session (March 2022), the Governing Body decided to extend the annual session of the Committee of Experts to

include two weeks of remote preparatory work (GB.344/LILS/4/Decision). In 2022, the period of remote preparatory work was
scheduled from 14 to 25 November 2022.
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to the position of Associate Research Professor of Law before joining the NICN in 2000. His
research and publication straddled the areas of consumer protection, commercial law, tax law
and labour law. In 2006 and 2010, he participated in the processes that led to the promulgation
of the National Industrial Court Act 2006 and the Third Alteration to the 1999 Constitution of
Nigeria as well as in the comprehensive reform of labour laws still ongoing and in the context of
which he worked with the ILO. In 2017, he undertook the Study on Harmonization of Labour Laws
in the Economic Community of West African States (ECOWAS) and served as a member of the
Committee of Experts that reviewed the Draft Report.

Dato Ambiga Sreenevasan holds an Honorary Doctorate from the University of Exeter (2011)
having graduated with a Bachelor of Laws in 1979. She was President of the Malaysian Bar Council
from 2007 to 2009 and Chairperson of the Bar Council's Committee on Rights between 2010 and
2012. She was also President of the National Human Rights Society from 2014 to 2018. She is
currently a member of the International Commission of Jurists and an alternate member of its
Executive Committee. A well-known human rights advocate, Dato Sreenevasan has received
several international awards for her work, including: the Chevalier de la Légion d’honneur; the
4th Commonwealth Rule of Law Award; the United Nations Malaysia award for contribution to the
Sustainable Development Goals relating to human rights and governance; and the International
Women of Courage Award, for her work on women’s rights and religious freedom. Dato
Sreenevasan practises as senior counsel in a wide array of civil, commercial and corporate
litigation matters and was recognized in 2019 as a leading expert on dispute resolution in the
Legal 500 Asia-Pacific guide.

As a result of the three appointments, the Committee functioned with a close to full composition
of 19 members. One member, Ms Machulskaya, informed the Committee that she could not
participate in this year’s session for personal reasons.

This year, Ms Graciela Dixon Caton continued her mandate as Chairperson and Mr Shinichi Ago
was elected as Reporter.

The Committee noted that this was the last year on the Committee for one of its outstanding
members, Mr Ranjeva, who had completed 15 years of service. It also noted that two members,
Ms Owens and Ms Monaghan, had decided to leave the Committee for personal reasons after
having served for 12 and 9 years respectively. The Committee expressed its great appreciation for
the outstanding manner in which Ms Monaghan, Ms Owens and Mr Ranjeva carried out their
mandate during their long years of service on the Committee and particularly commends them
for their technical excellence, legal expertise, independence and moral standing. The Committee
also expressed its deepest appreciation to Professor Owens for the excellent way in which she
fulfilled her functions as Reporter for six years (2014, 2015, 2016, 2017, 2020 and 2021).

Working methods

In order to guide the Committee’s reflection on continuous improvement of its work, a
Subcommittee on Working Methods was set up in 2001 with the mandate to examine the working
methods of the Committee and any related subjects, in order to make appropriate
recommendations to the Committee so that it can perform its functions in the best and most
efficient manner possible and, in so doing, assist Member States in meeting their obligations in
relation to international labour standards and enhance the functioning of the supervisory system.
This year, under the Chairpersonship of Mr Bernd Waas, the Subcommittee on Working Methods
met for the 22nd time.

The Subcommittee continued its discussion on a possible further modernization of its working
methods. It discussed the distinction between observations and direct requests and decided as a
result, that where observations are accompanied by direct requests, the text of the latter could
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be streamlined. It also decided to extend the practice of urgent appeals to reports which have not
been submitted for three years or more even if no comment is pending. The list of these urgent
appeals appears in this year's General Report in the table accompanying paragraph 91. Finally,
the Subcommittee was briefed by the Office on certain initiatives and pilot projects under
consideration in a context of further modernization of the ILO’'s normative action, including its
supervisory mechanism. The Subcommittee noted that the Governing Body is to discuss related
matters at its 349th Session (November 2023) and looks forward to the outcome of this discussion.

Information and collaboration sessions

Information session with Government representatives

12.

At its previous 92nd Session, the Committee gave positive consideration to the request put
forward by Government members of the Conference Committee to consider the possibility of a
meeting between the Committee of Experts and Government representatives. Accordingly, an
information session was organized at its 93rd Session to which all Member States were invited. A
fruitful exchange took place based on questions raised by Government representatives on the
following subjects:

- how to give more visibility to cases of progress;

- how to improve synergies with reports provided to other UN entities notably in the
framework of the human rights mechanisms so as to streamline the reporting burden on
governments and related reporting difficulties;

- how to streamline article 22 reports on similar Conventions to avoid duplication;

-  the criteria for determining which organizations may be considered as employers' or
workers’ organizations when they submit comments under article 23, paragraph 2, of the ILO
Constitution for examination by the Committee;

- any improvements in working methods in addition to the extension of the Committee’s
annual session by two weeks as of this year;

-  follow-up given by the Committee of Experts to cases referred to it by the Committee on
Freedom of Association.

Collaboration with the United Nations

13.

In last year's General Report, the Committee invited the UN treaty bodies to a joint reflection over
ways to strengthen synergies and complementarities drawing on each body’'s respective and
distinct mandates in a context of a repositioned UN development system and the UN Secretary-
General's initiative known as the Call to Action for Human Rights. The Committee is pleased to
note that this call was positively received and led to the organization of an exchange with the
Chairpersons or Vice-Chairpersons of seven human rights treaty bodies, namely, the Committee
on Economic, Social and Cultural Rights, the Committee on the Rights of the Child, the Committee
on Migrant Workers and Members of their Families, the Committee on the Elimination of
Discrimination Against Women, the Committee Against Torture, the Committee on Enforced
Disappearances, and the Subcommittee on Prevention of Torture. The discussion centred on the
current challenges faced in a world confronted with multiple interlocking crises and the
opportunities for action provided by the UN Secretary-General's Call to Action for Human Rights
and the repositioned UN Development System. Many participants expressed a desire to develop
a closer dialogue and periodical exchanges with a view to creating synergies through joint
statements and exchange of analysis in the future. They also agreed on a joint statement to mark
the third anniversary of the UN Secretary General's Call to Action for Human Rights. The joint
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statement will be published as an Addendum to the Committee’s report upon its release on
24 February 2023.

Relations with the Conference Committee on
the Application of Standards

14.

15.

16.

17.

18.

19.

A spirit of mutual respect, cooperation and responsibility has consistently prevailed over the years
in the Committee’s relations with the Committee on the Application of Standards of the
International Labour Conference. In this context, the Chairperson of the Committee has been
invited to participate in the general discussion of the Conference Committee at the 110th Session
of the International Labour Conference which took place in a hybrid modality in May-June 2022
in the context of the continuing COVID-19 pandemic and parallel interlocking crises. In addition,
the Chairperson of the Committee on Freedom of Association was invited once again to address
the Conference Committee in order to present the Committee's Annual Report.

The Chairperson of the Committee of Experts invited the Employer Vice-Chairperson (Ms Sonia
Regenbogen) and the Worker Vice-Chairperson (Mr Marc Leemans) to participate in a special
sitting of the Committee at its present session. They both accepted this invitation. An interactive
and thorough exchange of views took place on matters of common interest.

The Chairperson invited the two Vice-Chairpersons to have a common reflection on how to work
in mutually reinforcing ways towards securing compliance with the conclusions adopted by the
Conference Committee on the cases considered each year. The special sitting with the Vice-
Chairpersons could serve as a forum for an exchange on this crucial aspect of making the
supervisory system more effective.

The Employer Vice-Chairperson emphasized that the special sitting with the two Vice-
Chairpersons was an established practice of critical importance for cooperation between the two
Committees and for standards supervision with greater and lasting positive impact. She
considered that additional opportunities should be found for deeper exchanges on specific
matters and would welcome an exchange on the importance of effective and authoritative
supervision. She added that the employers fully supported the goal of effective supervision for
broad and effective implementation of international labour standards and looked forward to
discussing ways to work constructively with the Committee of Experts in this framework.

The Employer Vice-Chairperson added that there was a global tripartite consensus that the
Centenary Declaration should be the key framework leading to sustainable recovery from the
COVID-19 pandemic by responding to the changing patterns of the world of work, protecting
workers and taking into account the needs of sustainable enterprises. In a context where the new
Director-General accorded high priority to modernizing the supervisory system, it was essential
that all parties fully understood the needs of the tripartite constituents in their national contexts
and provided them with practical and effective guidance for the implementation of international
labour standards in law and in practice at the national level. The key to broad and effective
implementation was to promote social dialogue and tripartism at both national and global levels.

Noting the low reporting levels and high number of comments, she called for practical ways to be
found in order to be more impactful at the national level, produce more constructive results,
modernize the supervisory system and ensure more effective supervision, emphasizing the
importance of open dialogue and close cooperation of all actors involved. In her view, the
Committee of Experts must ensure that its assessments are up to date, sensitive to the views of
the tripartite constituents and receptive to the statements made in the Conference Committee,
observations by employers’ and workers' organizations under article 23(2) of the ILO Constitution
and Governing Body discussions.



RANOW®®

Report of the Committee of Experts on the Application of Conventions and Recommendations 47
General Report

20.

N
-

N
N

23.

24.

She emphasized that the Committee of Experts should take special care not to create new
obligations which were not reflected in the text of Conventions. She referred to the right to strike
as a clear example of how the diversity of industrial relations had led to a variety of rules and
practices at the national level that were very difficult to standardize internationally. In her view,
the Committee of Experts had nevertheless made detailed rules on this itself, thus disregarding
ILO competences and procedures for standard-setting. She indicated her view that seeking to
address the authority of these detailed rules by initiating the article 37 procedure would be
tantamount to an indictment of the ILO and its supervisory system. In her view, the ILO standards
system should take up this challenge itself. The Conference Committee had managed to find a
modus vivendi on the right to strike and it was time for the tripartite constituents to reflect
seriously on their standard-setting competence on this issue and to find a solution balancing the
different interests in a tripartite process. The Office should actively facilitate an understanding on
a lasting way forward on this critical issue based on dialogue.

She added that the Committee of Experts should also avoid limiting the flexibility provided in the
text of conventions and referred to observations previously made by the Employers group on the
promotion of the right to collective bargaining on the basis of article 4 of Convention No. 98. She
called on the Committee of Experts to fully respect the flexibility afforded by article 4 of
Convention No. 98 and the free and voluntary nature of collective bargaining in order to allow
Member States to find ways of implementing the Convention in line with national circumstances
and needs.

The Employer Vice-Chairperson also called on the Committee of Experts to focus on the
application of standards for the vast percentage of the workforce in the informal economy and to
take account of the needs of sustainable enterprises in its assessments especially in the context
of COVID-19 recovery. She reiterated a few suggestions to improve the substance and format of
the Committee’s report by: (i) closely adhering to the provisions of the relevant Conventions when
making comments; (ii) avoiding making requests based on Recommendations which provided
only non-binding guidance; (iii) clarify the distinction between observations and direct requests,
given that the latter were not subject to discussion in the CAS, or alternatively eliminate direct
requests and consider other ways of requesting information from Governments; (iv) clarify the
criteria for double-footnoted cases; (v) provide explanations on the selection of cases brought to
the attention of the Conference Committee (double footnotes); and (vi) consider a regional
balance when identifying such cases. With regard to the format of the Committee’s report, she
mentioned that there was room for improvement in the presentation, length and content of
comments and proposed to make government reports and article 23 comments accessible online.
Also, cases of progress should become more visible.

She concluded by emphasizing that where the two bodies reached consensual recommendations,
they became mutually reinforcing leading to faster, better, and more sustainable compliance at
country level. The two bodies should strive to continue in this direction towards an effective and
authoritative supervisory system. She would welcome the opportunity to have a more in-depth
exchange on specific subject matters as appropriate in the future.

The Worker Vice-Chairperson (Mr Leemans) welcomed the invitation to launch a common
reflection on how to strengthen the follow-up to the conclusions of the Conference Committee.
He recalled that the Committee of Experts was at the heart of the supervisory system and
everyone should respect its independence, impartiality and professionalism which constituted the
cornerstone of the Committee's authority and credibility. He emphasized that the Conference
Committee had no mandate to control the Committee’s work. Independence also meant that the
Committee of Experts had full autonomy in the choice of its working methods, as the predictability
of these methods lied at the basis of its moral authority and persuasiveness.
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In his view, clarifications could always be asked in the framework of dialogue and mutual learning,
without presenting demands or exerting any pressure, with a view to building a common
understanding of how supervision of application and progress made, or lack thereof, could lead
to the selection of, for example, a direct request instead of an observation, or one case over
another for a double footnote, acknowledging that this was not an exact science.

The Worker Vice-Chairperson emphasized that the fact that divergent views were being expressed
within the Conference Committee on some questions did not mean that there was a difference of
views between the Conference Committee as a whole and the Committee of Experts. In fact, there
was none. The question of interpretation of Convention No. 87 on the right to strike might be
resolved through the process envisaged in article 37 of the ILO Constitution. He noted that the
Employer Vice-Chairperson had brought forward in the meantime additional concerns with
regard to the interpretation of Convention No. 98 both in the Conference Committee and at the
present meeting. He recalled that the Committee of Experts had been exercising its mandate for
more than 90 years guiding Member States and ensuring legal certainty, with a clear and specific
vision on its role and function within the international supervisory system. It would be
unacceptable to impose on the Committee of Experts the views of a single group on the
interpretation of international labour standards.

With regard to the recurrent references by the Employer Vice-Chairperson to sustainable
enterprises he saw two major obstacles to meeting the employer request. First, the mandate of
the Committee of Experts was to supervise the application of instruments to which Member States
had acceded. These instruments concerned the rights of workers, not the sustainability of
enterprises. Second, there was no generally accepted definition of sustainable enterprises. While
it would be useful to have a discussion on this topic at the International Labour Conference,
exchanges with the Committee of Experts were not the appropriate place for doing so.

The Worker Vice-Chairperson welcomed the initiatives and dialogue of the Committee of Experts
with the UN Human Rights Treaty Bodies which was important in order to position the ILO’s
mandate next to that of other entities within the UN system. He also asked for ways to make
General Surveys more visible inside and outside the ILO including through presentations and
dissemination of information. With regard to gender equality which was the subject of this year's
General Survey, he emphasized the importance of the gender dimension at the workplace for
reaching more inclusive societies.

He also welcomed the effective and authoritative supervision and the guidance given by the
Committee of Experts on the role of international labour standards in the context of overcoming the
COVID-19 crisis in the framework of the Global Call to Action including with regard to maritime
labour. The crisis had a disproportionate impact on the application of international labour
standards and necessitated constant supervision.

The Committee of Experts welcomed the comments made by the two Vice-Chairpersons
recognizing the independent and complementary roles of the two Committees and the
importance of building on convergence through continued interaction. With regard to its working
methods, the Committee assured the Vice-Chairpersons that it was listening to the voices of the
tripartite constituents and was fully prepared to play an active role in the continuous
modernization of the supervisory system. The concerns expressed with regard to certain
distinctions between observations and direct requests were taken very seriously. Without
embracing change for the sake of change, the Committee was ready to build inroads based on
the criteria of continuous reliability, predictability and transparency. While focused on improving
and deepening a constructive dialogue with Governments and the social partners, the Committee
was also interested in improving outreach vis-a-vis the wider public.
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The Committee also referred to its relationship with the UN Human Rights Treaty Bodies, based
on the fact labour standards served as precursors of human rights instruments since the ILO’s
creation more than 100 years ago, setting the rules for economic development so that it could go
hand in hand with social justice and global peace. When human rights were proclaimed in the
Universal Declaration of Human Rights and entrenched the UN Charter in 1945, international
labour standards became an integral part of this framework and a new era opened up. The
Committee of Experts functioned in ways which found their echo in the work of the Human Rights
Treaty Bodies with the same ultimate purpose to promote respect for international obligations.
There was much complementarity in this work and a consequent need for consistency within each
entity’s respective mandates. There were also hopes that enhanced synergies would open up
space for higher levels of consistency. The Committee of Experts had invited the Chairpersons of
the Human Rights Treaty Bodies to an exchange which was very productive and opened the way
for closer collaborations, ultimately enhancing the impact of the ILO supervisory mechanism.

The Committee also referred to improvements introduced in this year's General Survey entitled
Achieving Gender Equality at Work 2 which addressed different aspects of the same policy question,
i.e., how to promote equality of opportunity and treatment between women and men at work and
the realization of the fundamental principle of gender equality. The Committee referred in
particular to the use of hyperlinks, improved visibility of conclusions and the possibility to address
all Member States through the General Survey. The Committee expressed the hope that this year's
General Survey would draw attention to the fundamental importance of gender equality and
would meet the constituents’ expectations.

Mandate

The Committee of Experts on the Application of Conventions and Recommendations is an
independent body established by the International Labour Conference and its members are
appointed by the ILO Governing Body. It is composed of legal experts charged with
examining the application of ILO Conventions and Recommendations by ILO Member
States. The Committee of Experts undertakes an impartial and technical analysis of how the
Conventions are applied in law and practice by Member States, while cognizant of different
national realities and legal systems. In doing so, it must determine the legal scope, content
and meaning of the provisions of the Conventions. Its opinions and recommendations are
non-binding, being intended to guide the actions of national authorities. They derive their
persuasive value from the legitimacy and rationality of the Committee’s work based on its
impartiality, experience and expertise. The Committee’s technical role and moral authority
is well recognized, particularly as it has been engaged in its supervisory task for more than
90 years, by virtue of its composition, independence and its working methods built on
continuing dialogue with governments taking into account information provided by
employers’ and workers’ organizations. This has been reflected in the incorporation of the
Committee’s opinions and recommendations in national legislation, international
instruments and court decisions.

2 Report III (Part B), International Labour Conference, 111th Session, Geneva, 2023.
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Application of international labour standards and the quest
for social justice in the context of protracted and interlocking
crises

From the COVID-19 pandemic to protracted and interlocking crises

34.

While the COVID-19 pandemic and the consequent jobs crisis are still sorely felt, climate change,
armed conflict, inflation, energy and food shortages have generated ripples of crises over the past
year. These protracted and interlocking crises aggravate the pre-existing high levels of inequality
among and within countries, putting to the test the 2030 Agenda and the credibility of the
international community's pledge to deliver inclusive and sustainable growth, full, productive and
freely chosen employment and decent work for all, leaving no one behind. * Protracted and
interlocking crises affect not only economic recovery but also social cohesion, peace, stability and
life on the planet.

The quest for social justice

35.

36.

37.

The Committee welcomes the ILO Director-General's initiative to launch a Global Coalition for
Social Justice based on the universal values entrenched in human rights and international labour
standards and promoted through inclusive social dialogue with an inequality-reducing agenda at
its core. It notes that this initiative meets the United Nations (UN) Secretary-General's “Our
Common Agenda”, which identifies today's growing world divide along political, economic, social
and environmental lines as the chief cause of the erosion of the values of solidarity and mutual
trust and calls for the renewal of the social contract between governments and their people and
within societies.

The Committee recalls the ILO Constitution which provides that “Universal and lasting peace can
be established only if it is based upon social justice”. It recalls that social justice, in turn, can only
be maintained by observing labour rights and realizing human rights more broadly, with a view
to tackling today’s multiple and interlocking crises in a human-centred, inclusive and sustained
manner, leaving no one behind. *

The Committee is aware that all too often, persons in vulnerable situations are those most
impacted by crises, conflicts and disasters, in particular, children and youth, women, older
persons, migrant workers, those working in the informal economy, indigenous peoples, persons
with disabilities and those vulnerable to intersectional discrimination. It is in difficult times that
the most vulnerable need their rights to be safequarded and their voices to be heard. The
Committee emphasizes that a new social contract is urgently needed in times of protracted and
interlocking crises, drawing upon the common values expressed in the ILO fundamental and
governance Conventions as well as the technical standards which serve to set a level playing field
in a global economy under strain.

3 Resolution concerning inequalities and the world of work, International Labour Conference, 110th Session, December 2021,

para. 16 and follow-up (GB.346/INS/5, Governing Body, 346th Session (October-November 2022)).

4 Employment and Decent Work for Peace and Resilience Recommendation, 2017 (No. 205).


https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_832096.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_857745.pdf
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Impact of interlocking crises on the application of international
labour standards

38.

39.

In its 2020 statement on the application of international labour standards in times of crisis, the
Committee had underscored the limits to executive power which should apply in times of crisis. ®
The Committee notes with growing concern increasing disparities between ILO Member States in
respect of civil liberties, fundamental rights and the rule of law.

The Committee takes due note of the Governing Body's Resolution adopted at its 344th Session ©
in which it urged the Russian Federation to meet all the obligations following from its ratification
of ILO Conventions, including: the Maritime Labour Convention, 2006, as amended (MLC, 2006),
in particular in relation to the repatriation of seafarers and access to medical care; the Radiation
Protection Convention, 1960 (No. 115), in relation to the exposure of workers to ionizing radiations
in the course of their work; and the Forced Labour Convention, 1930 (No. 29) and its
accompanying Protocol of 2014. It also notes that the Governing Body encouraged the ILO
Director-General to continue to monitor and take appropriate steps to safeguard the labour rights
of workers and support the sustainability of enterprises in Ukraine, including in areas that are
temporarily controlled by the Russian Federation, and including in nuclear power plants. ” The
Committee undertakes to follow up on this Resolution within the framework of its mandate. It
recalls that the obligations arising from freely ratified standards must be observed on all sides
and at all times and expresses the hope that conditions to do so in the spirit of cooperation
envisaged by all standards will very soon be restored.

Freedom of association and collective bargaining

40.

H
-

Freedom of association and collective bargaining, as enabling rights for the exercise of
fundamental rights at work leading to a fairer distribution of wealth, face significant challenges
across the world, at the same time as the Freedom of Association and Protection of the Right to
Organise Convention, 1948 (No. 87) and the Right to Organise and Collective Bargaining
Convention, 1949 (No. 98) remain less ratified than the six other Conventions proclaimed as
fundamental in 1998.

The Committee takes due note of the double special paragraph for continued failure to implement
Convention No. 87 inserted in the report of the Conference Committee on the Application of
Standards with regard to Belarus,  drawing the International Labour Conference’s attention to
the seriousness of the violations and calling upon the Governing Body to examine measures
under article 33 of the ILO Constitution for failure to implement the recommendations of a
Commission of Inquiry. The Committee notes that the Governing Body ° will examine in March
2023 (347th Session) measures under article 33 of the ILO Constitution to secure compliance by
the Government of Belarus with the recommendations of the Commission of Inquiry in the light,
inter alia, of the Committee’s examination of this matter at its current session. It also notes that

5> Application of International Labour Standards in times of crisis: the importance of international labour standards and effective

and authoritative supervision in the context of the COVID-19 pandemic. Report III(A), International Labour Conference,
109th Session, Geneva, 2021, para. 51.

6 GB.344/Resolution, Governing Body, 344th Session (March 2022) and GB.346/INS/14, Governing Body, 346th Session (October-
November 2022).

7 GB.346/INS/14/Decision, Governing Body, 346th Session (October-November 2022).
8Records of Proceedings Nos 4A and 4B, 110th Session of the International Labour Conference, 2022.
° GB.346/INS/14/Decision, Governing Body, 346th Session (October-November 2022).
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https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/publication/wcms_767351.pdf
https://www.ilo.org/gb/GBSessions/GB344/ins/WCMS_839998/lang--en/index.htm
https://www.ilo.org/gb/GBSessions/GB346/ins/WCMS_858310/lang--en/index.htm
https://www.ilo.org/gb/GBSessions/GB346/ins/WCMS_861094/lang--en/index.htm
https://www.ilo.org/global/standards/applying-and-promoting-international-labour-standards/conference-committee-on-the-application-of-standards/WCMS_857921/lang--en/index.htm
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the 111th Session of the International Labour Conference (2023) will further examine this
matter. °

Furthermore, the Committee takes due note of the Governing Body's decision at its 344th and
345th Sessions (March and June 2022) to establish a Commission of Inquiry and appoint
Commissioners under article 26 of the ILO Constitution with regard to the application of
Conventions Nos 29 and 87 in Myanmar. The Committee stands ready to follow up on the
Commission of Inquiry’s report and recommendations as appropriate.

More generally, when it comes to freedom of association and civil liberties in times of crisis, the
Committee recalls its long-standing statement according to which crisis situations cannot be used
to justify restrictions on the civil liberties that are essential to the proper exercise of trade union
rights, except in circumstances of extreme gravity and on condition that any measures affecting
their application are limited in scope and duration to what is strictly necessary to deal with the
situation in question. ' The Committee has consistently recalled, in the context of an economic
crisis, the importance, as also highlighted by the CFA, of maintaining permanent and intensive
dialogue with the most representative workers’ and employers’ organizations in particular in the
process of adopting legislation, which may have an effect on workers’ rights, including those
intended to alleviate a serious crisis situation. 2

The Committee takes note that, as indicated in the 2022 Social Dialogue Flagship Report, 3
collective bargaining has played an important role during the COVID-19 pandemic in securing
decent work, guaranteeing equality of opportunity and treatment, reducing wage inequality and
stabilizing labour relations. The 2022-23 Global Wage Report confirms that collective bargaining
can help to achieve adequate wage adjustments during a crisis. '

The Committee emphasizes the key role of collective bargaining as a unique empowerment tool
to ensure that the social partners actively participate in shaping inclusive and tailor-made
solutions to the problems faced in times of crises. It notes, in this regard, the very uneven levels
of collective bargaining coverage across countries highlighted in the 2022 Social Dialogue
Flagship Report and underlines the importance of creating the conditions for a broader access to
this fundamental right across ILO Member States.

Occupational safety and health

46.

The Committee welcomes the historical decision by the 110th Session of the International Labour
Conference (2022) to bring a safe and healthy working environment within the framework of
fundamental principles and right at work by amending the 1998 Declaration on Fundamental
Principles and Rights at Work and proclaiming two additional fundamental Conventions, namely,
the Occupational Safety and Health Convention, 1981 (No. 155) and the Promotional Framework
for Occupational Safety and Health Convention, 2006 (No. 187). In the aftermath of the COVID-19
pandemic and on the eve of the adoption by the UN General Assembly of a resolution recognizing
a clean, healthy and sustainable environment as a universal human right, the recent amendment
to the 1998 Declaration confirms that the ILO has the normative compass to guide its constituents
in navigating the defining challenges of our time. The inclusion of a safe and healthy work

0 GB.345/INS/3/Decision, Governing Body, 345th Session (June 2022).

"ILO, General Survey on Freedom of Association and Collective Bargaining, 1994, para. 41.

2Compilation of decisions of the Committee on Freedom of Association, ILO, Geneva, 2018, paras 1437 and 1546.

'3 Social Dialogue Report 2022: Collective Bargaining for an Inclusive, Sustainable and Resilient Recovery, ILO, Geneva, 2022, p. 15.
4 Global Wage Report 2022-23: The Impact of COVID-19 and Inflation on Wages and Purchasing Power, ILO, Geneva, 2022, p. 116.


https://www.ilo.org/wcmsp5/groups/public/---dgreports/---dcomm/---publ/documents/publication/wcms_842807.pdf
https://www.ilo.org/digitalguides/en-gb/story/globalwagereport2022-23#intro
https://www.ilo.org/gb/GBSessions/GB345/WCMS_848244/lang--en/index.htm
https://www.ilo.org/public/libdoc/ilo/P/09661/09661(1994-81-4B).pdf
https://www.ilo.org/global/standards/subjects-covered-by-international-labour-standards/freedom-of-association/WCMS_632659/lang--en/index.htm
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environment in the fundamental principles and rights at work framework confirms once again
that labour rights are human rights.

The Committee notes three new ratifications of these fundamental Conventions in 2022, as well
as the significant number of countries that have expressed interest in ratifying these standards in
the near future. It welcomes notable progress with respect to the implementation of both
Convention No. 155 and No. 187, including the adoption of national occupational safety and
health (OSH) policies in consultation with the social partners, the implementation of national OSH
programmes resulting in a decrease in occupational accidents, and notable steps to reinforce OSH
legislation. This has been accompanied by important legislative developments to implement the
technical OSH Conventions related to asbestos, major hazard installations and radiation.

Despite these positive developments, challenges in the implementation of these fundamental
Conventions remain, exacerbated by protracted crises, with certain countries reporting a growing
number of occupational accidents and diseases, inactivity of national tripartite OSH consultative
bodies, as well as allegations related to retaliation against workers for exercising their
fundamental rights by reporting OSH issues.

Child labour and forced labour

49,

50.

The Committee is concerned to note the reversal in the fight against child labour due to the
consequences of the protracted crises and myriad shocks - both natural and human-made - to
which vulnerable populations, especially children, have been subjected in recent years. It
welcomes the Durban Call to Action adopted at the 5th Global Conference on the Elimination of
Child Labour which took place for the first time in Africa in May 2022 and joins the call for a rapid
acceleration of progress on ending child labour.

Similarly, the Committee is alarmed by the latest Global Estimates of Modern Slavery '* released
in September 2022, according to which 28 million people were in forced labour in 2021 and
another 22 million women and girls trapped in forced marriage. According to data released for
the first time in the Global Estimates, state-imposed forced labour accounts for 14 per cent of
forced labour estimates. The report shows a disconcerting increase in the last five years as in
2021, 10 million more people were estimated to be in modern slavery compared to 2016, and this,
despite the high ratification rate of the fundamental Conventions on forced labour and child
labour.

Equality and non-discrimination

51.

The Committee is concerned that gender inequalities remain persistent and pervasive, as
manifested in the gender pay gap and the prevalence of both vertical and horizonal occupational
segregation. As highlighted in this year's General Survey on achieving gender equality at work,
full equality between women and men at work cannot be achieved in a broader context of
inequality. Gender equality is a fundamental component of decent work and social justice,
anchored in both a rights-based and an economic efficiency approach to sustainable and inclusive
development. As illustrated in the General Survey, the COVID-19 crisis exacerbated pre-existing
gender inequalities and reversed previous gains, as many girls and women were forced to leave
education, training and the labour market in order to shoulder most of the burden of unpaid care
and domestic work. Women continue to be disproportionately represented in the hardest hit
service sectors including the informal paid care economy and domestic work. While these
developments impede the application of several standards including the Equal Remuneration

'5> Global Estimates of Modern Slavery: Forced Labour and Forced Marriage, ILO, Geneva, 2022.

e
j =
=}
Q.
(]
o
©
b
v
=
(]
(L



https://www.5thchildlabourconf.org/en
https://www.ilo.org/global/topics/forced-labour/publications/WCMS_854733/lang--en/index.htm

RANOW®®

54

52.

53.

54.

Report of the Committee of Experts on the Application of Conventions and Recommendations
General Report

Convention, 1951 (No. 100) and the Discrimination (Employment and Occupation) Convention,
1958 (No. 111), they also have negative consequences for economic recovery.

Inequalities are more pronounced when multiple grounds of discrimination intersect. Women
migrant domestic workers as well as indigenous women, women members of minorities and
women with disabilities are particularly hard hit for example. More generally, the prolonged and
interlocking crises have had a disproportionate effect on those who are vulnerable to
discrimination on multiple or intersecting grounds covered by Convention No. 111, including race,
colour, sex, religion, political opinion, national extraction or social origin and other ILO
instruments, including Convention No. 159 and the HIV and AIDS Recommendation, 2010
(No. 200), as well as related human rights treaties. '®

The Committee reiterates from its latest report (2022) its concern that “20 years after the World
Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance, people of
African descent, minority communities, indigenous peoples, migrants, refugees, and displaced
persons continue to confront stigmatization, discrimination and violence. Reversing their
vulnerability and marginalization, exacerbated where different grounds of discrimination
intersect, requires specific emphasis on repealing all discriminatory laws, including laws giving
rise to discrimination in employment and occupation, as proposed in the UNSG Call to Action for
Human Rights and the Common Agenda.”"”

The COVID-19 pandemic also led to a worrisome increase in violence and harassment, including
on the basis of gender. The Committee welcomes in this regard that the examination of first
reports on the application of the Violence and Harassment Convention, 2019 (No. 190)
commenced at its current session following the entry into force of this important Convention.

Employment policies

55.

56.

57.

The COVID-19 pandemic and ensuing jobs crisis had a devastating effect on economies and
employment around the world, albeit with notable variations across regions, countries and
economic sectors. Moreover, the crisis affected women and men differently, as a result of their
different positions in the labour market and the distribution of family responsibilities. Persons
belonging to disadvantaged groups who were already vulnerable to socio-economic shocks were
hit the hardest, due to a number of factors. First, these workers are more likely to be concentrated
in poorly remunerated jobs in the economic sectors most affected by the pandemic, such as in
the care economy and the service sector more broadly. Second, they are more likely to be in
informal and precarious employment, often working under part-time, temporary or casual
arrangements, making them extremely vulnerable to job loss.

The COVID-19 crisis was particularly devastating for 2 billion workers in the informal economy
who represent more than 60 per cent of the global workforce and are twice as likely to be living
in poverty than formally employed workers. Given their precarious status, such workers often lack
access to employment-related benefits, such as health and unemployment insurance, disability
benefits and social security. Workers in the informal economy face the most serious decent work
deficits, including higher exposure to OSH risks, as well as obstacles to freedom of association
and the effective recognition of the right to collective bargaining. '8

The Committee recalls that the development and implementation of a new generation of
comprehensive, gender-responsive, inclusive and evidence-informed employment policies and

6 GB.346/INS/5, paras 8 and 9, Governing Body, 346th Session (October-November 2022).

7 Report ITI(A), ILC, 110th Session, 2022, General Report, para. 35.
'8 GB.346/INS/5, paras 9 and 17, Governing Body, 346th Session (October-November 2022).
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programmes that take into account the principles of international labour standards can help to
ensure a sustainable job-rich recovery from crisis. ' Creating or restoring an enabling
environment for sustainable enterprises, in particular for micro-, small and medium-sized
enterprises, is also a crucial factor to stimulate employment, income generation,
entrepreneurship and socio- economic recovery.

The Committee would like to emphasize that all workers, irrespective of employment status or
sector of economic activity, fall within the scope of international labour standards except where
they are explicitly excluded.

In this regard, the Committee welcomes the Governing Body decision to finalize an ILO strategy
on decent work in supply chains for consideration at its March 2023 session and its call for a
stronger link and exchange of information between the work of the supervisory mechanisms and
the technical assistance and research work of the Office in order to truly benefit from the unique
features of the ILO, including international labour standards and the Tripartite Declaration of
Principles concerning Multinational Enterprises and Social Policy, in the context of its action in the
domain of supply chains. 2°

Social protection

60.

61.

62.

63.

Over the past few years, the fundamental role of social protection has been reaffirmed as the
centrepiece of strategies to mitigate the impact of crises and facilitate just transitions, including
to an environmentally sustainable economy, with a view to ensuring that all members of society
have access to income protection and healthcare when in need, in particular the most vulnerable.
According to the social protection monitor, the recent crises have resulted in a significant
expansion of social protection measures, at least among countries that had fiscal space to
introduce them, which the Committee has noted positively in individual comments. The
Committee is concerned, however, that the most recent cost-of-living crisis might mark a reversal
in this trend as it is likely to affect the fiscal space within which support is provided, at a time when
support is needed the most. Moreover, the Committee is concerned that, in the context of
interlocking crises, food, fuel and medication shortages prevent access to essential goods and
services and to essential healthcare.

Against this background, the Committee welcomes the launch of the ILO campaign for the
ratification of the Social Security (Minimum Standards) Convention, 1952 (No. 102) and of other
up-to-date social security Conventions, which seeks to further the implementation of these
standards which are central to the pursuit of universal social protection globally.

The Committee also notes that this year's General Survey entitled Achieving Gender Equality at Work
also looks into the various social protection measures that the ILO standards under review call for
in order to achieve true and meaningful equality between men and women in the workplace,
especially the measures adopted by Member States to secure the protection of workers with
family responsibilities and in case of maternity.

The Committee welcomes the Governing Body's decision 2' to have a General Survey in 2024 on
selected social security instruments focusing on employment injury benefits, including with

92020 General Survey on promoting employment and decent work in a changing landscape; and 2021 Addendum, Report 111

(Part B), ILC, 109th Session, 2021; General observation on the application of the Employment Policy Convention, 1964 (No. 122)
adopted by the Committee of Experts on the Application of Conventions and Recommendations (CEACR) at its 91st Session
(Nov.-Dec. 2020).

20 GB.346/INS/6(Rev.1), Governing Body, 346th Session (October-November 2022).
21 GB.346/LILS/2/Decision, Governing Body, 346th Session (October-November 2022).
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respect to workers in agriculture. It also welcomes the Governing Body's parallel invitation to seek
information from Member States on the application, in law and practice, of Conventions Nos 102
(Part VI) and 121 in respect of employment injury benefits to agricultural workers and intends to
consider this question in the framework of its 2025 General Survey. Finally, given the undeniable
links between the social protection of workers in agriculture and the triple planetary crisis
generated by climate change, biodiversity loss and pollution, the Committee takes note of the
upcoming general discussion on a just transition to a zero-carbon economy at the 111th Session
of the International Labour Conference (2023) and looks forward to its outcome.

In this context, the Committee takes note of the UN Secretary-General's initiative to entrust to the
ILO the leadership of a Global Accelerator for Jobs and Social Protection for Just Transition in 2021
- an initiative that could become one of the central programmatic avenues for the promotion of
universal social protection under a Global Coalition for Social Justice.

Working conditions

65.

o
o

Concerning working-time issues, the Committee is concerned that the issues identified in its 2018
General Survey on working time instruments persist and have worsened over the last five years
under the influence of protracted and interlocking crises. It notes that, in some countries, flexible
working-time arrangements were introduced in the midst of the pandemic without providing for
clear statutory weekly and daily limits to total working hours, nor specifying the circumstances for
resorting to overtime. Such flexible working-time arrangements include averaging systems with
reference periods as long as one year and very high maximum daily hours of work. These
arrangements potentially lead to long working hours, which are detrimental to mental and
physical health as well as work-life balance. The Committee is concerned that lack of
compensatory time off in case of work during weekly rest is also common in a number of
countries. Moreover, practices have been reported such as non-payment for overtime and long
periods of mandatory annual leave during the COVID-19 pandemic which were subsequently
discounted from the following year’'s annual holidays with paid entitlements.

The Committee notes that the 2022-23 Global Wage Report estimates at six weeks of wages the
average losses suffered by wage employees due to the COVID-19 crisis. It also identifies a growing
gap between wages and productivity emerging since the early 1980s, as average wage growth
has lagged behind average labour productivity growth in several large, developed economies. In
52 high-income countries for which data are available, real wage growth has been lower than
productivity growth since 2000, and reached its widest point in 2022, in the midst of protracted
and interlocking crises, with productivity growth 12.6 percentage points above wage growth.
Rising inflation and cost of living have resulted in real wage growth dipping into negative figures
in many countries, hitting low-income groups particularly hard. The report warns that in the
absence of adequate policy responses, the near future could see a sharp erosion of the real
incomes of workers and their families and an increase in inequality, threatening the economic
recovery and possibly fuelling further social unrest. In this context, the Committee underlines the
importance of setting robust minimum wage setting frameworks allowing for effective
consultations with the social partners as provided in the Minimum Wage Fixing Convention, 1970
(No. 131) and ensuring that wages are paid in time and in full in order to sustain incomes in times
of crises, in line with the Protection of Wages Convention, 1949 (No. 95).

Labour administration

67.

The importance of labour administrations in ensuring an effective governance on labour matters
became particularly evident during the COVID-19 pandemic. Labour administrations play a central


https://www.ilo.org/global/topics/sdg-2030/WCMS_846674/lang--en/index.htm
https://www.ilo.org/ilc/ILCSessions/previous-sessions/107/reports/reports-to-the-conference/WCMS_618485/lang--en/index.htm
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role in addressing inequalities in the world of work and in creating the enabling legal and policy
framework to achieve social justice through decent work.

In this regard, the Committee welcomes the Governing's Body decision, 22 in November 2021, to
have a General Survey on the Labour Administration Convention (No. 150) and Recommendation
(No. 158), 1978, and invites governments, employers’ and workers’' organizations to provide
information for the preparation of the General Survey. The General Survey will be an opportunity
to provide a comprehensive overview of the impact of the COVID-19 crisis on national systems of
labour administration across the world and illustrate the central role they have played in
managing the immediate response to the crisis and in planning and implementing the longer-
term recovery, in consultation with the social partners. The Committee also notes that the General
Survey on labour administration will constitute a concrete follow-up to the Global Call to Action
for a Human-centred Recovery from the COVID-19 crisis and an opportunity to take stock of and
help to strengthen the capacity of public administrations and employers’ and workers’
organizations to participate in social dialogue as the means to develop and implement regional,
national, sectoral and local recovery strategies, policies and programmes.

Labour inspection

As a core function of labour administration, labour inspection systems play an important role in
the implementation of national labour policies, and in the provision of information and advice to
employers and workers on applicable labour legislation, as well as in securing its enforcement.
The COVID-19 pandemic raised awareness on the importance of compliance with labour laws,
including OSH standards, for achieving decent work. However, policies to reduce public spending
have in many cases affected the resources allocated to labour inspectorates. This year the
Committee notes that, in a number of countries, there has been a decrease in the number of
labour inspectors and in the material means allocated to labour inspectorates. In some countries,
restrictions on public spending affected the conditions of service of labour inspectors, leading to
temporary appointments of inspectors or delaying the adoption of regulations ensuring their
stability of employment.

In addition, the Committee notes that while restrictions to on-site visits introduced during the
pandemic have mostly been lifted, in certain cases, they resulted in a backlog of complaints and
delays in their examination. On the other hand, the increased use of information technology tools
due to restrictions on the ability to be physically present in workplaces, allowed for significant
improvements with respect to the capacity of inspectorates to collect, analyse and publish data.

The Committee also notes the challenges faced by labour inspectors in ensuring the enforcement
of legal provisions in a changing world of work. Rising job insecurity, increased stress at work,
greater risk of harassment and violence at work, growth in the informal economy and changes to
migration patterns are some of the issues that labour inspectors are confronted with in
performing their duties.

The Committee reaffirms that labour inspection is a vital public function at the core of promoting
and enforcing decent working conditions and respect for fundamental principles and rights at
work, thereby contributing significantly to social cohesion. Labour inspectorates are instrumental
in ensuring the respect of the rule of law and equal access to justice for all.

22 GB.343/LILS/2/Decision, Governing Body, 343rd Session (November 2021).
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Seafarers and fishers

73.

N
b

N
b

The Committee has noted with deep concern the challenges and the impact that measures
adopted by governments around the world to contain the spread of the COVID-19 pandemic has
had on the protection of seafarers’ and fishers' rights as enshrined in the Maritime Labour
Convention, 2006, as amended (MLC, 2006) and the Work in Fishing Convention, 2007 (No. 188).
As several of such restrictions continue to jeopardize seafarers’ rights to shore leave and access
to medical care, the Committee has continued to request ratifying countries to ensure that any
remaining restrictions are lifted in order to guarantee full compliance with the MLC, 2006. In this
regard, the Committee has indicated that it is precisely at times of crisis that the protective
coverage of the MLC, 2006, assumes its full significance and needs to be most scrupulously
applied. This is even more so as the Convention contains only minimum standards for the
protection of seafarers’ rights.

In this regard, the Committee acknowledges all the efforts of the Office to support the maritime
industry during the pandemic, as recognized and reflected in the conclusions of the independent
high-level evaluation of the ILO’s response to the pandemic. 22 The evaluation highlights that the
ILO's interventions to reinforce international labour standards, in collaboration with the tripartite
partners and UN agencies, had a significant impact on immediate and longer-term protection of
seafarers. The report recalls that the seafarers’ situation was the focus of a general observation
of the Committee in its December 2020 session which expressed in strong terms that Member
States have breached their obligations in denying seafarers their rights to access medical
attention and disembarkation rights. This general observation was welcomed by the industry and
widely quoted in the press. The Committee notes that interviewed stakeholders of the Special
Tripartite Committee of the MLC, 2006 (STC) were unanimously impressed with how quickly and
flexibly the ILO responded to the sudden needs, through the adaptation of the supervisory
mechanisms of international labour standards, convening consultative processes, and direct
international facilitation efforts at the request of the social partners.

The current situation in Ukraine since 24 February 2022 has created new dire circumstances for
seafarers. The Committee notes that 10 months after of the beginning of the crisis, 65 ships flying
the flags of more than 20 countries with around 315 seafarers on board are still stranded in
Ukrainian ports, unable to depart safely. Seafarers working on board ships under the Black Sea
Grain Initiative are risking their lives by sailing in mined waters thereby contributing to stave off
famine and stabilize food prices. The Committee acknowledges their courage and underlines the
fundamental importance of preserving seafarers’ rights as enshrined in the MLC, 2006.

Looking ahead: A hopeful message

76.

The launching of a Global Coalition for Social Justice constitutes a message of hope for the women
and men facing stark realities in times of crisis. Placing emphasis on those at risk of being left
behind, the Committee will continue to monitor developments in the application of international
labour standards in order to prevent and mitigate regression in the full respect of labour rights
in this context. The guidance provided through the ILO supervisory machinery, which impartially
monitors the fulfilment of international commitments, ensuring accountability and assessing
progress with the benefit of social partner input, is crucial for all countries faced with or
anticipating crises in their diverse and interlocking forms.

B1LO, High-level independent evaluation of ILO's COVID-19 response (2020-22), Geneva, 2022, table 8, pp. 107 and 108 (in English
only).


https://www.ilo.org/eval/Evaluationreports/Strategyandpolicyevaluations/WCMS_854253/lang--en/index.htm#:~:text=22)%20...-,High%2Dlevel%20independent%20evaluation%20of%20ILO%27s%20COVID%2D19%20response%20(,19%20(2020%2D22).
https://www.ilo.org/eval/Evaluationreports/Strategyandpolicyevaluations/WCMS_854253/lang--en/index.htm#:~:text=22)%20...-,High%2Dlevel%20independent%20evaluation%20of%20ILO%27s%20COVID%2D19%20response%20(,19%20(2020%2D22).
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The most vulnerable include not only population groups within countries, but also the least
developed countries (LDCs) among others. The Committee welcomes the ILO strategy to engage
in stronger multilateral coordination and cooperation, including with international financial
institutions and other relevant organizations, through the Global Coalition for Social Justice. It
appeals to international solidarity with a view to placing trade relations, investment incentives
and development partnerships, solidly founded on respect for labour rights as human rights, at
the heart of policies promoting recovery and shared prosperity, notably when it comes to LDCs.
It recalls that, as emphasized in the Committee’s 2020 report, in the context of the COVID-19
pandemic, “every effort should be made to prevent a downward spiral in labour conditions and
pursue a virtuous cycle of recovery and development with the support of the Office and
development partners fully respecting rights at work.” 24

The Committee trusts that the quest for a new social contract through a Global Coalition for Social
Justice will rely on international labour standards and their supervision as a compass out of
protracted and interlocking crises and towards sustainable development in an open global
economy. It expresses the firm hope that the Coalition will mobilize a wide range of partnerships
leading to concrete progress in the effective exercise of labour rights at country level. The
Committee trusts that it will be able to observe such progress in the near future through its
regular supervision of the application of international labour standards.

2 Report I1I (Part A), ILC, 109th Session, 2021, General Report, para. 49.
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» Il. Compliance with standards-related obligations

A. Reports on ratified Conventions
(articles 22 and 35 of the Constitution)

79. The Committee’s principal task consists of the examination of the reports supplied by
governments on Conventions that have been ratified by Member States (article 22 of the
Constitution) and that have been declared applicable to non-metropolitan territories (article 35 of
the Constitution).

Reporting arrangements

80. In accordance with the decision taken by the Governing Body at its 258th Session (November
1993), the reports due on ratified Conventions should be sent to the Office between 1 June and
1 September of each year.

81. The Committee recalls that detailed reports should be sent in the case of first reports (a first report
is due after ratification) or when specifically requested by the Committee of Experts or the
Conference Committee. In all other cases, simplified reports are requested on a regular basis. 2°

82. The Committee also recalls that, at its 306th Session (November 2009), the Governing Body
decided to increase from two to three years the regular reporting cycle for the fundamental and
governance Conventions. At its 334th Session (October-November 2018) the Governing Body
decided to increase the reporting cycle from five to six years for all other Conventions. In certain
cases, reports may be requested outside of the regular reporting cycle. %

Compliance with reporting obligations

83. Thisyearatotal of 2,103 reports (1,915 reports under article 22 of the Constitution and 188 reports
under article 35 of the Constitution) were requested from governments on the application of
Conventions ratified by Member States, compared to 2,008 reports last year. At the end of the
present session of the Committee, 1,490 reports were received by the Office, corresponding to

2 1n 1993, a distinction was made between detailed and simplified reports. As explained in the report forms, in the case of

simplified reports, information need normally be given only on the following points: (a) any new legislative or other measures
affecting the application of the Convention; (b) replies to the questions in the report form on the practical application of the
Convention (for example, statistics, results of inspections, judicial or administrative decisions) and on the communication of copies
of the report to the representative organizations of employers and workers and on any observations received from these
organizations; and (c) replies to comments by the supervisory bodies. At its 334th Session, the Governing Body adopted a new
report form to facilitate reporting by governments when they are expected to provide simplified reports (GB.334/INS/5).

%6 There are several ways in which a report can be requested outside of the regular reporting cycle: (i) the Committee can place a
special request in a footnote at the end of a comment for a report to be sent earlier than the year it is due according to the
reporting cycle (see General Report, para. 112); (ii) an “automatic” request is sent when the government has failed to send a report
in the framework of the regular reporting cycle or the report sent did not contain an answer to the Committee’s comments. If a
government has failed to send a report for a number of years, the case is singled out in Part II (section I) of this report and
examined every year by the Conference Committee during its discussion on serious failures to fulfil reporting obligations; (iii) the
Conference Committee can ask a government to submit a report to the Committee of Experts outside of the reporting cycle
following the examination of an individual case and when it discusses the cases of serious failure to report; (iv) the Governing
Body may ask a government to send a report to the Committee of Experts outside of the reporting cycle based on the
recommendations of tripartite committees established to examine representations under article 24 of the ILO Constitution or the
recommendations of Commissions of Inquiry established to examine complaints under article 26 of the ILO Constitution.
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70.9 per cent of the reports requested. ?’ Last year, the Office received a total of 1,357 reports,
representing 67.6 per cent of reports requested. The Committee notes in particular that 45 of the
67 first reports due on the application of ratified Conventions were received by the time the
Committee’s session ended (last year, 65 of the 111 first reports due had been received).

The Committee observes that the levels of reports received after the due date of 1 September
remained the same as last year. In particular, 862 reports were received by the due date of
1 September this year, representing 41.0 per cent of reports requested, compared with
841 reports received at the previous session, representing 41.9 per cent of reports requested. Out
of 2,103 reports due this year, 1,241 (59.0 per cent) were received after the deadline. The
Committee wishes to recall that late submission of reports disturbs the sound operation of the
supervisory mechanism as the examination of a number of reports received after the deadline
might be deferred due to their late arrival. The examination of some of these reports in
subsequent Committee sessions prevents the experts from fully focusing on the specific thematic
areas due for discussion each year and also prevents governments and the social partners from
obtaining timely feedback on their reports.

The Committee would like to express its appreciation to the Member States which made special
efforts to ensure compliance with their reporting obligations. It asks all Member States to make
every effort to send the reports due under articles 19, 22 and 35 of the ILO Constitution, to do so
within the deadlines and to submit complete answers to the Committee’s requests so as to allow
for a thorough examination by the Committee.

The Committee recalls that ILO technical assistance is available to help Member States comply
with their constitutional obligations and asks the Office to provide every support in this regard. It
urges those Member States who have received Office assistance to make special efforts to ensure
timely submission of their reports.

When examining the failure by Member States to respect their reporting obligations, the
Committee adopts “general” comments (contained at the beginning of Part II (section I) of this
report). It makes general observations when none of the reports due have been sent for two or
more years; or when a first report has not been sent for two or more years. It makes a general
direct request when, in the current year, a country has not sent the reports due, or the majority
of reports due; or it has not sent a first report due.

Furthermore, as of 2017 the Committee gradually introduced a practice of urgent appeals
according to which it may examine how a Convention is implemented in a ratifying country on the
basis of information at its disposal if the Government has failed to submit a first report after
ratification. As of 2018, the practice of urgent appeals was extended to all reports for which
comments were pending for more than three years. In 2020, the Committee issued for the first
time urgent appeals in repetitions of previous comments with an introductory text 2 informing
the government that if no report is supplied in time for examination by the Committee at its next
session, then the Committee may proceed with the examination of the application of the
Convention on the basis of information at its disposal.

27 Appendix I to this Report provides an indication by country of whether the reports requested (under articles 22 and 35 of the

Constitution) have been registered or not by the end of the meeting of the Committee. Appendix II shows, for the reports
requested under article 22 of the Constitution, for each year since 1932, the number and percentage of reports received by the
prescribed date, by the date of the meeting of the Committee of Experts and by the date of the session of the International Labour
Conference.

2 The introductory text (“chapeau”) now reads: The Committee notes with deep concern that the Government’s report has not
been received. It expects that the next report will contain full information on the matters raised in its previous comments. The
Committee informs the Government that, if it has not supplied replies to the points raised by 1 September 2023, then it may
proceed with the examination of the application of the Convention on the basis of the information at its disposal at its next session.
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This year, the Committee examined the following cases in the absence of a government report
following an urgent appeal.

List of cases in which the application of ratified Conventions was examined at the
Committee’s session following an urgent appeal and in the absence of a report

State Conventions Nos

Afghanistan 100 and 111

Albania MLC, 2006

Barbados 100 and 111

Congo 100, 105, 111 and 188
Grenada 100 and 111

Lebanon 29, 81,100, 105, 111 and 150
Somalia 29

Uganda 105*

* Areport was received that did not contain a response to the previous comments.

Based on the information provided in the “general” comments (Part II, section I of the report),
none of the reports due have been sent for the past two or more years from the following
16 countries: Afghanistan, Antigua and Barbuda, Chad, Comoros, Dominica, Gabon, Haiti,
Lebanon, Saint Lucia, Slovenia, Somalia, Syrian Arab Republic, Timor-Leste, Tuvalu, Vanuatu
and Yemen. The Committee urges the Governments concerned to make every effort to supply
the reports requested on ratified Conventions.

Moreover, the Committee launches an urgent appeal to the Member States that have failed to
submit a report for more than three years, drawing their attention to the fact that if the reports
due are not received in time for examination by the Committee at its next session, it may proceed
to examine the application of the Conventions concerned on the basis of public information at its
disposal. This year, the Committee launches an urgent appeal in its repetitions of previous
comments to which a reply has not been received, requesting the following countries to submit a
report with replies to the Committee's comments at its next session:

Urgent appeals launched in repetitions of pending comments

Conventions Nos

Afghanistan 140, 141, 142 and 144
Antigua and Barbuda 87,135, 144 and 151
Barbados 87,105, 122,135 and 144
Belize 140 and 144

Chad 87,105, 138 and 182
Congo 98, 144 and 149
Dominica 87,94, 144 and 147
Equatorial Guinea 68/92, 87,98 and 100
Grenada 105, 138, 144 and 182
Haiti 1/14/30/106

Kiribati MLC, 2006
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Urgent appeals launched in repetitions of pending comments

Conventions Nos

Lebanon

Papua New Guinea
Saint Lucia

South Sudan

Syrian Arab Republic
Tajikistan

Tuvalu

Uganda

Vanuatu

88, 122,138, 142,159, 172 and 182
29,98, 122 and 158

87,98, 108 and 158

98, 105, 138 and 182

29,105, 138 and 182

103, 105 and 149

MLC, 2006

26/95, 94, 138 and 182

182

In addition, the Committee launches an urgent appeal to the following governments to submit
reports due for more than three years, in the absence of any pending comments and draws to
their attention that if the reports due are not received in time for examination by the Committee
at its next session, it may proceed to examine the application of the Conventions concerned on
the basis of public information at its disposal.

Urgent appeals for reports on which no comments are pending

Conventions Nos

Albania

Antigua and Barbuda
Barbados

Dominica

Haiti

Jordan

Kiribati

Lao People’s Democratic Republic
Lesotho

Saint Lucia

Somalia

Tajikistan

Vanuatu

Yemen

185

11,98 and 154

172

11, 22,98 and 108
45,90, 105 and 107
142

111

6

135

11,12, 94,97 and 105
17,19, 22, 23, 45, 84, 85, 94, 95, 105 and 111
124

29,105 and 185

19, 58, 81 and 185
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In relation to first reports, the Committee notes that 9 countries have failed to supply a first report
for two or more years:

State Conventions Nos

Cook Islands - Since 2021: MLC, 2006

Grenada - Since 2021: MLC, 2006 and Convention No. 189
Lebanon - Since 2021: MLC, 2006

Marshall Islands - Since 2021: Convention No. 182

North Macedonia - Since 2021: Conventions Nos 141 and 171
Sudan - Since 2021: MLC, 2006

Tuvalu - Since 2021: Convention No. 182

United Kingdom of Great Britain and - Since 2021: MLC, 2006

Northern Ireland (Falkland Islands

(Malvinas))

Vanuatu - Since 2021: Convention No. 138

The Committee urges the governments concerned to make a special effort to supply the first
reports due. The Committee, like the Conference Committee, emphasizes the particular
importance of first reports, which provide the basis on which the Committee makes its initial
assessment of the application of the specific Conventions concerned. The Committee is aware
that, where no reports have been sent for some time, it is likely that administrative or other
problems are at the origin of the difficulties encountered by governments in fulfilling their
constitutional obligations. The COVID-19 pandemic and parallel interlocking crises have been
additional factors aggravating such difficulties.

The Committee would like to express its appreciation to the governments which submitted three
first reports this year following an urgent appeal. #° It recalls the importance for governments to
request assistance from the Office, and for such assistance to be provided rapidly, for the
preparation of first reports.

The Committee is pleased to note that this year, all countries provided information concerning
communication of reports to workers' and employers’ organizations in all or the majority of their
reports, thereby enabling representative organizations of employers and workers to participate
fully in the supervision of the application of international labour standards in accordance with the
tripartite nature of the ILO.

Replies to the comments of the Committee

97.

98.

Governments are requested to reply in their reports to the observations and direct requests made
by the Committee.

This year, no information has been received as regards all or most of the observations and direct
requests of the Committee to which a reply was requested for the following countries:
Afghanistan, Albania, Antigua and Barbuda, Argentina, Barbados, Burundi, Central African
Republic, Chad, Comoros, Congo, Croatia, Dominica, El Salvador, Equatorial Guinea, Gabon,
Grenada, Guyana, Haiti, Iraq, Kenya, Lao Peoples’ Democratic Republic, Lebanon, Liberia,
Libya, Malta, Mongolia, Montenegro, Netherlands (Aruba), North Macedonia, Papua New

2% Guinea (Convention No. 167), Sao Tome and Principe (Convention No. 183) and Tunisia (MLC, 2006).
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Guinea, Romania, Saint Lucia, Samoa, Sao Tome and Principe, Singapore, Slovenia, Somalia,
South Sudan, Syrian Arab Republic, Tajikistan, Timor-Leste, Tuvalu, Uganda, Ukraine, United
Kingdom of Great Britain and Northern Ireland (Falkland Islands (Malvinas), Guernsey and
Jersey), Vanuatu and Yemen.

The Committee notes with concern that the number of comments to which replies have not been
received remains significantly high. The Committee underlines that the value attached by ILO
constituents to the dialogue with the supervisory bodies on the application of ratified Conventions
is considerably diminished by the failure of governments to fulfil their obligations in this respect.
The Committee urges the countries concerned to provide all the information requested and
recalls that they may avail themselves of the technical assistance of the Office in this regard.

Follow-up to cases of serious failure by Member States
to fulfil reporting obligations mentioned in the report
of the Committee on the Application of Standards

100.

101.

102.

103.

As the functioning of the supervisory system is based primarily on the information provided by
governments in their reports, both the Committee and the Conference Committee considered
that failure by Member States to fulfil their obligations in this respect has to be given the same
level of attention as non-compliance relating to the application of ratified Conventions. The two
Committees have therefore decided to strengthen, with the assistance of the Office, the follow-
up given to these cases of failure.

The Committee welcomes the fruitful collaboration that it maintains with the Conference
Committee on this matter of mutual interest which is essential to the proper discharge of their
respective tasks. It asks the Office to maintain the sustained technical assistance that it has been
providing to Member States in this respect.

Examination by the Committee of Experts
of reports on ratified Conventions

In examining the reports received on ratified Conventions and Conventions declared applicable
to non-metropolitan territories, in accordance with its practice, the Committee assigned to each
of its members the initial responsibility for a group of Conventions. The members submit their
preliminary conclusions on the instruments for which they are responsible to the Committee in
plenary sitting for discussion and approval. Decisions on comments are adopted by consensus.

The Committee wishes to inform Member States that it examined all reports that were brought to
its attention.

Observations and direct requests

104.

105.

First of all, the Committee considers that it is worthy of note that in 268 cases it has found,
following examination of the corresponding reports, that no further comment was called for
regarding the manner in which a ratified Convention had been implemented.

In other cases, however, the Committee has found it necessary to draw the attention of the
governments concerned to the need to take further action to give effect to certain provisions of
Conventions or to supply additional information on given points. As in previous years, its
comments have been drawn up in the form of either “observations”, which are reproduced in the
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report of the Committee, or “direct requests”, which are not published in the Committee’s report,
but are communicated directly to the governments concerned and are available online. %

Observations are generally used in more serious or long-standing cases of failure to fulfil
obligations. They point to important discrepancies between the obligations under a Convention
and the related law and/or practice of Member States. They may address the absence of measures
to give effect to a Convention or to take appropriate action following the Committee’s requests.
They may also highlight progress, as appropriate. Direct requests allow the Committee to be
engaged in a continuing dialogue with governments often when the questions raised are
primarily of a technical nature. They can also be used for the clarification of certain points when
the information available does not enable a full appreciation of the extent to which the obligations
are fulfilled. Direct requests are also used to examine the first reports supplied by governments
on the application of Conventions.

This year, the Committee made 656 observations and 1,263 direct requests. The Committee’s
observations appear in Part II of this report, together with, for each subject, a list of direct
requests. An index of all observations and direct requests, classified by country, is provided in
Appendix VII to the report.

Follow-up to the conclusions of the Committee
on the Application of Standards

108.

The Committee examines the follow-up to the conclusions of the Committee on the Application of
Standards as this information forms an integral part of the Committee's dialogue with the
governments concerned. This year, the Committee has examined the follow-up to the conclusions
adopted by the Committee on the Application of Standards during the last session of the
International Labour Conference (110th Session, May-June 2022) in the following cases:

List of cases in which the Committee has examined the follow-up to
the conclusions of the Committee on the Application of Standards

(International Labour Conference, 110th Session, May-June 2022)

Conventions Nos Page
Azerbaijan 105 349
Belarus 87 114
Benin 182 427
Central African Republic 182 446
China 111 604
Ecuador 87 128
El Salvador 144 700
Fiji 105 376
Guatemala 87 143
Hungary 98 152
Iraq 98 159
Kazakhstan 87 171

30 Observations and direct requests are accessible through the NORMLEX database, on the ILO website (www.ilo.org/normes).
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List of cases in which the Committee has examined the follow-up to
the conclusions of the Committee on the Application of Standards

(International Labour Conference, 110th Session, May-june 2022) §

Conventions Nos ;E:

Liberia 87 177 g

Malawi 111 640 @
Malaysia 98 183
Netherlands - Sint Maarten 87 192
Nicaragua 87 193
Nigeria 26/95 854
Solomon Islands 182 559

Follow-up of representations under article 24 of the Constitution
and complaints under article 26 of the Constitution

109. In accordance with the established practice, the Committee also examines the measures taken by
governments pursuant to the recommendations of tripartite committees (set up to examine
representations under article 24 of the Constitution) and commissions of inquiry (set up to
examine complaints under article 26 of the Constitution). The corresponding information forms
an integral part of the Committee’s dialogue with the governments concerned. The Committee
considers it useful to indicate more clearly the cases in which it follows up on the effect given to
the recommendations made under these constitutional supervisory procedures, as indicated in
the following tables.

List of cases in which the Committee has examined the measures taken by
governments to give effect to the recommendations of commissions of inquiry

(complaints under article 26)

Conventions Nos

Belarus 87
Bolivarian Republic of Venezuela 26, 95, 87 and 144
Zimbabwe 87 and 98

List of cases in which the Committee has examined the measures taken by
governments to give effect to the recommendations of tripartite committees

(representations under article 24)

Conventions Nos
France 158

Tarkiye 87

110. In addition, the Committee examined measures taken by the Government of Bangladesh in the
context of Governing Body discussions on an article 26 complaint concerning alleged non-
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observance of Conventions Nos 81, 87 and 98 which has not yet led to the establishment of a
Commission of Inquiry.

Follow-up given to legislative aspects referred
by the Committee on Freedom of Association

111.

In accordance with established practice, the Committee also examines the legislative aspects
referred to it by the Committee on Freedom of Association. At the latter's request, the Committee
decided to indicate these cases in the following table.

List of cases in which the Committee has examined the follow-up given to
legislative aspects referred to it by the Committee on Freedom of Association

Brazil 98 123
Jordan 98 165
Malaysia 98 183
Pakistan 87 and 98 199 and 206
Panama 87 208
Russian Federation 87 251
Tarkiye 98 295

Special notes

112.

113.

As in the past, the Committee has indicated by special notes (traditionally known as “footnotes”)
at the end of its comments the cases in which, because of the nature of the problems encountered
in the application of the Conventions concerned, it has deemed it appropriate to ask the
government to supply a report earlier than would otherwise have been the case and, in some
instances, to supply full particulars to the Conference at its next session in June 2023.

In order to identify cases for which it inserts special notes, the Committee uses the basic criteria
described below, while taking into account the following general considerations. First, the criteria
are indicative. In exercising its discretion in the application of the criteria, the Committee may also
have regard to the specific circumstances of the country and the length of the reporting cycle.
Second, the criteria are applicable to cases in which an earlier report is requested, often referred
to as a “single footnote”, as well as to cases in which the government is requested to provide
detailed information to the Conference, often referred to as a “double footnote”. The difference
between these two categories is one of degree. Third, a serious case otherwise justifying a special
note to provide full particulars to the Conference (double footnote) might only be given a special
note to provide an early report (single footnote) when there has been a recent discussion of the
case in the Conference Committee. Finally, the Committee wishes to point out that it exercises
restraint in its recourse to “double footnotes” in deference to the Conference Committee's
decisions as to the cases it wishes to discuss.

114. The criteria to which the Committee has regard are the following:

-  theseriousness of the problem; in this respect, the Committee emphasizes that an important
consideration is the necessity to view the problem in the context of a particular Convention
and to take into account matters involving fundamental rights, workers' health, safety and
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well-being, as well as any adverse impact, including at the international level, on workers and
other categories of protected persons;

- the persistence of the problem;

- the urgency of the situation; the evaluation of such urgency is necessarily case specific,
according to standard human rights criteria, such as life-threatening situations or problems
where irreversible harm is foreseeable; and

- the quality and scope of the government's response in its reports or the absence of response
to the issues raised by the Committee, including cases of clear and repeated refusal on the
part of a State to comply with its obligations.

In addition, the Committee wishes to emphasize that its decision not to double footnote a case
which it has previously drawn to the attention of the Conference Committee in no way implies
that it has considered progress to have been made therein.

At its 76th Session (November-December 2005), the Committee decided that the identification of
cases in respect of which a government is requested to provide detailed information to the
Conference would be a two-stage process: first, the expert initially responsible for a particular
group of Conventions recommends to the Committee the insertion of special notes; second, in
light of all the recommendations made, the Committee will, after discussion, take a final, collegial
decision once it has reviewed the application of all the Conventions.

This year, the Committee has requested governments to supply full particulars to the Conference
at its next session in 2023 in the following cases:

List of the cases in which the Committee has requested governments to supply full
particulars to the Conference at its next session in June 2023

State Conventions Nos

Afghanistan 111
Nicaragua 87 and 111
Cambodia 105
Lebanon 29

Nigeria 182

In addition, the Committee has requested a full reply to its comments outside of the reporting
cycle in the following cases:

List of the cases in which the Committee has requested a full reply
to its comments outside of the reporting cycle

Conventions Nos

Albania MLC, 2006

Argentina MLC, 2006
Bangladesh 81, 107 and MLC, 2006
Benin 143

Brazil MLC, 2006

Cameroon 13/45/162 and 162
Chile 1/14/30 and 103

Colombia 81/129
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List of the cases in which the Committee has requested a full reply
to its comments outside of the reporting cycle

Conventions Nos

Congo 188

Cote d'Ivoire 13/45/136/155/161/170/187

Ecuador 45/119/136/139/148/162, 103 and
115/148/162

Guatemala 87

Guyana 151

Jordan 98 and 135

Kyrgyzstan 81

Libya 103

Malawi 155/184/187

Marshall Islands MLC, 2006

Netherlands 102/121/128/130 and 121

New Zealand MLC, 2006

Nicaragua 12/17/18/19/24/25, 144 and MLC, 2006

Russian Federation 87

South Africa 87

Sudan 98

Tunisia 87

Turkiye 87 and 98

United Kingdom of Great Britain and MLC, 2006

Northern Ireland - British Virgin Islands

United Republic of Tanzania MLC, 2006

Uzbekistan 87

Bolivarian Republic of Venezuela 13/45/120/127/139/155, 26/95 and 155

Zambia 87

Cases of progress

119.

120.

Following its examination of the reports supplied by governments, and in accordance with its
standard practice, the Committee refers in its comments to cases in which it expresses its
satisfaction or interest at the progress achieved in the application of the respective Conventions.
The Committee wishes to emphasize that progress by Member States is a valuable aspect of its
review under the supervisory system and is cognisant of the need to continue to address these
matters in its Subcommittee on working methods.

At its 80th and 82nd Sessions (2009 and 2011), the Committee made the following clarifications
on the general approach developed over the years for the identification of cases of progress:

(1) The expression by the Committee of interest or satisfaction does not mean that it considers
that the country in question is in general conformity with the Convention, and in the same
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(2)

3

4

(5)

(6)

comment the Committee may express its satisfaction or interest at a specific issue while
also expressing regret concerning other important matters which, in its view, have not
been addressed in a satisfactory manner.

The Committee wishes to emphasize that an indication of progress is limited to a specific
issue related to the application of the Convention and the nature of the measures
adopted by the government concerned.

The Committee exercises its discretion in noting progress, taking into account the particular
nature of the Convention and the specific circumstances of the country.

The expression of progress can refer to different kinds of measures relating to national
legislation, policy or practice.

If the satisfaction relates to the adoption of legislation, the Committee may also consider
appropriate follow-up measures for its practical application.

In identifying cases of progress, the Committee takes into account both the information
provided by governments in their reports and the comments of employers’ and workers'
organizations.

121. Since first identifying cases of satisfaction in its report in 1964, 3' the Committee has continued to
follow the same general criteria. The Committee expresses satisfaction in cases in which,
following comments it has made on a specific issue, governments have taken measures
through either the adoption of new legislation, an amendment to the existing legislation or
a significant change in the national policy or practice, thus achieving fuller compliance with
their obligations under the respective Conventions. In expressing its satisfaction, the
Committee indicates to governments and the social partners that it considers the specific matter
resolved. The reason for identifying cases of satisfaction is twofold:

to place on record the Committee's appreciation of the positive action taken by governments
in response to its comments; and

to provide an example to other governments and social partners which have to address similar
issues.

122. Details concerning these cases of progress are found in Part II of this report and cover
34 instances in which measures of this kind have been taken in 26 countries. The full list is as
follows:

List of the cases in which the Committee has been able to express its satisfaction
at certain measures taken by the Governments of the following countries

State Conventions Nos
Algeria 87

Australia 182

Bahrain 111

Brazil 81

Cambodia 138

Colombia 162/167/170/174
Djibouti 100

Eswatini 182

31 Report of the Committee of Experts submitted to the 48th Session (1964) of the International Labour Conference, para. 16.
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List of the cases in which the Committee has been able to express its satisfaction
at certain measures taken by the Governments of the following countries

State Conventions Nos
Ethiopia 138

Guinea 138
Hungary 98

Kiribati 87

Liberia 105

Malawi 138 and 182
Malaysia 138 and 182
Mali 138
Mauritania 182

Nepal 182
Pakistan 87

Peru 98 and 151
Poland 98

Sao Tome and Principe 138

Spain 87 and 98
Togo 87 and 98
United Kingdom of Great Britain and

Northern Ireland - Montserrat 87
Uzbekistan 100

123. Thus the total number of cases in which the Committee has been led to express its satisfaction at
the progress achieved following its comments has risen to 3,195 since the Committee began
listing them in its report.

124. Within cases of progress, the distinction between cases of satisfaction and cases of interest was
formalized in 1979.32 In general, cases of interest cover measures that are sufficiently
advanced to justify the expectation that further progress would be achieved in the future
and regarding which the Committee would want to continue its dialogue with the
government and the social partners. The Committee’s practice has developed to such an extent
that cases in which it expresses interest may encompass a variety of measures. The paramount
consideration is that the measures contribute to the overall achievement of the objectives of a
particular Convention. This may include:

-  draft legislation that is before parliament, or other proposed legislative changes forwarded
or available to the Committee;

- consultations within the government and with the social partners;

- new policies;

32 Report of the Committee of Experts submitted to the 65th Session (1979) of the International Labour Conference, para. 122.
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-  the development and implementation of activities within the framework of a technical
cooperation project or following technical assistance or advice from the Office;

- judicial decisions, according to the level of the court, the subject matter and the force of such
decisions in a particular legal system, would normally be considered as cases of interest
unless there is a compelling reason to note a particular judicial decision as a case of
satisfaction; or
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- the Committee may also note as cases of interest the progress made by a state, province or
territory in the framework of a federal system.

125. Details concerning the cases in question are found either in Part II of this report or in the requests
addressed directly to the governments concerned, and include 229 instances in which measures
of this kind have been adopted in 103 countries. The full list is as follows:

List of the cases in which the Committee has been able to note with interest
certain measures taken by the Governments of the following countries

Conventions Nos

Algeria 111 and 122

Angola 107 and 144
Argentina 29

Australia 29

Austria 122

Azerbaijan 122

Bahrain 111

Bangladesh 81, 111 and MLC, 2006
Belgium 111,122 and 156
Belize 138

Benin 81

Bosnia and Herzegovina 111

Botswana 105

Brazil 29,97, 111 and 182
Bulgaria 111,122 and 156
Burkina Faso 122

Cabo Verde 17/19/102/118, 29, 144, 182 and MLC, 2006
Cambodia 122 and 182
Cameroon 13

Canada 122 and 138

Chile 63, 115, 122, 140 and 159
China 111 and 159

China - Hong Kong Special Administrative 3 and 122

Region

China - Macau Special Administrative 88 and 122

Region
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List of the cases in which the Committee has been able to note with interest
certain measures taken by the Governments of the following countries

Conventions Nos

RANOW®®

Colombia
Cook Islands
Costa Rica

Cote d'Ivoire

13/162, 88 and 111
144

88, 111, 120/127/148, 156 and 159

3, 155/187 and 159

Cuba 88

Cyprus 81,122, 155/187 and 159
Czechia 88, 96, 122, 159 and 181
Denmark 111,122 and 142

Denmark - Greenland
Djibouti

Dominican Republic

Ecuador 87,102/121/128/130, 111, 122 and 142
Egypt 2,111 and 159

Estonia 2

Eswatini 138

Ethiopia 158 and 182

Fiji 122 and 159

Finland 81/129, 94, 121/128/130/168 and 140
France 140, 142, 159 and 181

France - French Polynesia

France - New Caledonia

122
88,100 and 111
122 and 138

82,88, 115and 122
82,122 and 142

Gambia MLC, 2006
Georgia 144

Ghana 149 and 182
Greece 144

Guatemala 122, 144 and 182
Guinea 140, 182 and 189
Guinea-Bissau 138

Guyana 149 and 189
Honduras 144

Hungary 81/129, 122, 142 and 144
India MLC, 2006

Iraq 122 and 172
Ireland 144 and 189
Italy 189
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List of the cases in which the Committee has been able to note with interest
certain measures taken by the Governments of the following countries
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=
Conventions Nos qg,-
Jamaica 189 %
Jordan 98 §
Kenya 98 and MLC, 2006
Kyrgyzstan 122,144 and 159
Latvia 144 and MLC, 2006
Lithuania 115, 144 and 160
Luxembourg 158
Madagascar 151
Malawi 111,138 and 182
Malaysia 29
Mauritania 29
Mauritius 160
Mexico 144 and 160
Morocco 162
Mozambique 144
Namibia 151
Nepal 144 and 182
Netherlands 115 and 144
New Zealand 160
Niger 81, 122 and 155/187
Nigeria 88 and 144
North Macedonia 98

Pakistan 87,98, 100, 107 and 111
Panama 110

Paraguay 111 and 169
Peru 98

Philippines 97,111 and 151
Poland 135 and 188
Portugal 189

Qatar 111

Republic of Korea 144

Republic of Moldova 160

Russian Federation 111

Rwanda

Saint Kitts and Nevis

29, 87,100, 105 and 144
100
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List of the cases in which the Committee has been able to note with interest
certain measures taken by the Governments of the following countries

Conventions Nos

San Marino 156

Sao Tome and Principe 138

Serbia 156
Seychelles 149

South Africa 111

Spain 98, 135 and 151
Sri Lanka 110
Turkmenistan 144

United Kingdom of Great Britain and 188
Northern Ireland

Uruguay 87
Uzbekistan 100 and 144
Bolivarian Republic of Venezuela 87

Zambia 96 and 181
Zimbabwe 111

Practical application

126. As part of its assessment of the application of Conventions in practice, the Committee notes the

information contained in governments’ reports, such as information relating to judicial decisions,
statistics and labour inspection. The supply of this information is requested in almost all report
forms, as well as under the specific terms of some Conventions. In the context of the COVID-19
pandemic and the interlocking crises that followed, such information is indispensable to complete
the examination of national legislation and to help the Committee identify the issues arising from
real problems of application in practice. The Committee wishes to emphasize to governments the
importance of submitting such information and also encourages employers’ and workers'
organizations to submit clear and up-to-date information on the application of Conventions in
practice.

Observations made by employers’ and workers’ organizations

127. At each session, the Committee recalls that the contribution by employers’ and workers'

organizations is essential for the Committee’s evaluation of the application of Conventions in
national law and in practice. Member States have an obligation under article 23, paragraph 2, of
the Constitution to communicate to the representative employers’ and workers' organizations
copies of the reports supplied under articles 19 and 22 of the Constitution. Compliance with this
constitutional obligation is intended to enable organizations of employers and workers to
participate fully in the supervision of the application of international labour standards. In some
cases, governments transmit the observations made by employers’ and workers' organizations
with their reports, sometimes adding their own comments. However, in the majority of cases,
observations from employers’ and workers' organizations are sent directly to the Office which, in
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accordance with the established practice, transmits them to the governments concerned for
comment, so as to ensure respect for due process. For reasons of transparency, the record of all
observations received from employers’ and workers' organizations on the application of ratified
Conventions since the last session of the Committee is included as Appendix III to its report.
Where the Committee finds that the observations are not within the scope of the Convention or
do not contain information that would add value to its examination of the application of the
Convention, it will not refer to them in its comments. Otherwise, the observations received from
employers’ and workers' organizations may be considered in an observation or in a direct request,
as appropriate.

In a reporting year

128.

At its 86th Session (2015), the Committee made the following clarifications on the general
approach developed over the years for the treatment of observations from employers’ and
workers’ organizations. The Committee recalled that, in a reporting year, when observations
from employers’ and workers’ organizations are not provided with the government's report, they
should be received by the Office by 1 September at the latest, so as to allow the government
concerned to have a reasonable time to respond, thereby enabling the Committee to examine, as
appropriate, the issues raised at its session the same year. When observations are received after
1 September, they would not be examined in substance in the absence of a reply from the
government, except in exceptional cases. Over the years, the Committee has identified
exceptional cases as those where the allegations are sufficiently substantiated and there is an
urgent need to address the situation, whether because they refer to matters of life and death or
to fundamental human rights or because any delay may cause irreparable harm. In addition,
observations referring to legislative proposals or draft laws may also be examined by the
Committee in the absence of a reply from the government, where this may be of assistance for
the country at the drafting stage.

Outside of a reporting year

129.

130.

131.

132.

At its 88th Session (2017), following its consideration of the Governing Body's review of the
reporting cycle for technical Conventions from five to six years, the Committee indicated its
willingness to consider the manner in which it might broaden the very strict criteria for breaking
its cycle of review when receiving comments from workers' or employers’ organizations on a
specific country under article 23, paragraph 2, of the ILO Constitution and decided that inspiration
in this regard could be drawn from those criteria used for “footnoting” cases and set out in
paragraph 73 of that year's General Report.

In light of the November 2018 Governing Body decision (GB.334/INS/5) expanding the reporting
cycle for technical Conventions from five to six years and expressing its understanding that the
Committee would further review, clarify and, where appropriate, broaden the criteria for breaking
the reporting cycle with respect to technical Conventions, the Committee proceeded with the
review of the criteria mentioned above at its 89th Session (2018).

The Committee recalls that, in a non-reporting year, when employers’ and workers’
organizations send observations which simply repeat comments made in previous years, or refer
to matters already raised by the Committee, such comments will be examined in the year when
the government's report is due, in accordance with the regular reporting cycle. In this case, a
report will not be requested from the government outside of that cycle.

Where the observations on a technical Convention meet the criteria set out in paragraph below,

the Committee will request the office to issue a notification to governments that the article 23
observations received will be examined at its subsequent session with or without a response from
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the government. This would ensure that governments have sufficient notice while ensuring that
the examination of matters of importance are not further delayed.

The Committee would thus review the application of a technical Convention outside of a
reporting year following observations submitted by employers’ and workers’ organizations having
due regard to the following elements:

-  the seriousness of the problem and its adverse impact on the application of the Convention;
- the persistence of the problem; and

-  the relevance and scope of the government's response in its reports or the absence of
response to the issues raised by the Committee, including cases of clear and repeated refusal
on the part of a State to comply with its obligations.

With respect to any Convention (fundamental, governance or technical), recalling its well-
established practice, the Committee will examine employers’ and workers’' observations in a non-
reporting year in the year received in the exceptional cases set out in paragraph above, even in
the absence of a reply from the government concerned.

The Committee emphasized that the procedure set out in the paragraphs above aims at giving
effect to decisions taken by the Governing Body which have extended the reporting cycle and
called for safeguards in that context, to ensure that effective supervision of the application of
ratified Conventions is maintained. One of these safequards consists in giving due recognition to
the possibility afforded to employers’ and workers' organizations to draw the attention of the
Committee to matters of particular concern arising from the application of ratified Conventions,
even in a year when no report is due. The approach above also pays particular attention to the
importance of providing due notice to governments, except in exceptional circumstances, and in
all cases the Committee will indicate its reasons for breaking the cycle.

The Committee notes that since its last session, it has received 1,156 observations (compared to
757 last year), 212 of which (compared to 230 last year) were communicated by employers’
organizations and 944 (compared to 527 last year) by workers' organizations. The great majority
of the observations received (955 compared to 695 last year) related to the application of ratified
Conventions; 33 416 of these observations (compared to 243 last year) concerned the application
of fundamental Conventions, 140 (compared to 75 last year) related to governance Conventions
and 399 (compared to 377 last year) concerned the application of other Conventions. Moreover,
201 observations were received in relation to the 2022 General Survey on achieving gender
equality at work. The Committee notes that 565 of the observations received this year on the
application of ratified Conventions were transmitted directly to the Office. In 390 cases, the
governments transmitted the observations made by employers’ and workers' organizations with
their reports. The Committee notes that in general the employers’ and workers' organizations
concerned endeavoured to gather and present information on the application of ratified
Conventions in specific countries, both in law and in practice. The Committee recalls that
observations of a general nature relating to certain Conventions are more appropriately
addressed within the framework of the Committee’s consideration of General Surveys or within
other forums of the ILO.

Cases in which the need for technical assistance has been highlighted

137.

The combination of the work of the supervisory bodies and the practical guidance given to
Member States through development cooperation and technical assistance has always been one

33 Appendix III to this Report.
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138.

139.

140.

of the key dimensions of the ILO supervisory system. The Committee notes that the progressive
lifting of travel restrictions after the COVID-19 pandemic enabled the Office to follow up on a
number of cases requiring technical assistance to be delivered at country level. The Committee
follows up on a number of these cases in the present report, especially where they relate to the
follow-up to conclusions adopted by the Conference Committee on the Application of
Standards. 3 Moreover, assistance was provided by the International Training Centre of the ILO
(Turin Centre) and international labour standards specialists based in the field to more than
70 countries for the preparation of article 22 reports on ratified Conventions, including the MLC,
2006.

The Committee notes that the ILO backstops the Trade for Decent Work (T4DW) project which
currently covers 13 countries in three regions on jointly identified priority areas, including
commitments in the supply chain and just transition. The support provided to these countries
aims, inter alia, at strengthening reporting capacity and addressing identified compliance gaps.
In addition, and always in the framework of T4DW, the Office supports constituent requests for
strengthening national statistic offices as a key action to establishing a baseline for decent work.

The Committee welcomes the new regional focus of the International Labour Standards Academy
which this year focused on Asia and the Pacific, delivering training on international labour
standards to the ILO constituents, judges, law professors and other legal professionals across the
region. The Committee notes the International Labour Standards Academy's important
contribution to building the reporting capacities of governments, employers’ and workers’
organizations including in countries facing serious weaknesses in this field. The Committee also
notes that in addition to the International Labour Standards Academy, the Turin Centre delivered:

- online courses to constituents on reporting in English and French as well as tailor-made
training on reporting;
- international labour standards training to judges in the Americas region;

- a series of capacity-building events with a focus on promoting the ratification and legal
implementation of the MLC, 2006, as well as reporting thereon;

- finally, the Committee welcomes the tripartite digital activity carried out at the global level
by the Office and the Turin Centre in order to facilitate the submission of reports under
article 19 of the ILO Constitution and comments by workers' and employers’' organizations
for the preparation of the 2024 General Survey on labour administration.

In addition to cases of serious failure by Member States to fulfil certain specific obligations related
to reporting, the cases for which, in the Committee’s view, technical assistance from the Office
would be particularly useful in helping Member States to address gaps in law and in practice in
the implementation of ratified Conventions, particularly in the context of the COVID-19 pandemic,
are highlighted in the following table and details can be found in Part II of this report.

List of the cases in which technical assistance would be particularly
useful in helping Member States

Conventions Nos

Algeria 100
Angola 107
Azerbaijan 105
Bangladesh 100 and 107

34 See table in paragraph 108.
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Conventions Nos

Belize 98

Benin 81

Cabo Verde MLC, 2006
Cameroon 45/162 and 81
Central African Republic 142

Chile 1/14/30

China 45

Colombia 1/14/30/52/101/106
Congo 87,111 and 188
Costa Rica 1/14/106, 45, 81/129, 96, 102 and 122
Cote d'Ivoire 96

Czechia 140

Democratic Republic of the Congo 62

Djibouti 81, 87 and MLC, 2006

Dominican Republic
Ecuador

Egypt

Eritrea

Eswatini

France - French Polynesia
Gambia

Greece

Guatemala

Guinea
Guinea-Bissau
Guyana

Honduras

Iraq

Jamaica

Kenya

Libya

Madagascar
Malawi

Malaysia

Malaysia - Sarawak

88 and 122

45, 87,98, 100 and 131
63, 94 and 96

29 and 138

96

94

87 and 98

144

144

87,138 and 140
45

81/129, 140 and 172
144

98 and 122

98

98
102/118/121/128
87,98 and 100
111

98

94
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List of the cases in which technical assistance would be particularly
useful in helping Member States

CACICITRCRC)

r.)
Conventions Nos §-

o

Mali 29 s
()

Malta 62 ]
U]

Mauritania 22/23 and 29

Mauritius 160

Morocco 187

Namibia 144, 150 and 188

Nepal 98

Netherlands 121

Netherlands - Curacao MLC, 2006

Netherlands - Sint Maarten 87 and 94

Nicaragua 12/17/18/19/24/25 and 87
Nigeria 45 and 185
Pakistan 100

Panama 87,98, 100 and 189
Paraguay 87 and 98

Peru 87,98 and 151
Philippines 87

Republic of Moldova 185

Rwanda 154

Saint Kitts and Nevis 98 and 138
Seychelles 151

Sierra Leone 87

Solomon Islands 182

Sri Lanka 98

Suriname 100

Togo 87

Tunisia MLC, 2006
Turkmenistan 105

Uganda 87 and 98

Ukraine 87,98 and 115/139/155/176
United Republic of Tanzania 63, 87 and 98
United Republic of Tanzania - Zanzibar 85

Uruguay 94, 98 and 190
Uzbekistan 81/129
Bolivarian Republic of Venezuela 45 and 87
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List of the cases in which technical assistance would be particularly
useful in helping Member States

Conventions Nos

Viet Nam 98

Zambia 98

Reports under article 19 of the Constitution

The Committee recalls that the Governing Body decided that the subjects of General Surveys
should be aligned with those of the annual recurrent discussions in the Conference under the
follow-up to the ILO Declaration on Social Justice for a Fair Globalization, 2008. This year,
governments were requested to supply reports under article 19 of the Constitution for the
General Survey on the Discrimination (Employment and Occupation) Convention, 1958 (No. 111),
the Workers with Family Responsibilities Convention, 1981 (No. 156), the Maternity Protection
Convention, 2000 (No. 183), the Discrimination (Employment and Occupation) Recommendation,
1958 (No. 111), the Workers with Family Responsibilities Recommendation, 1981 (No. 165) and the
Maternity Protection Recommendation, 2000 (No. 191). 3> The General Survey entitled Achieving
Gender Equality at Work has been prepared on the basis of a preliminary examination by a working
party comprising six members of the Committee in accordance with the practice followed in
previous years.

The Committee notes with regret that, for the past five years, none of the reports on unratified
Conventions and on Recommendations requested under article 19 of the Constitution have been
received from the following 20 countries: Albania, Barbados, Belize, Brunei Darussalam, Chad,
Congo, Djibouti, Dominica, Haiti, Lesotho, Liberia, Marshall Islands, Papua New Guinea,
Saint Lucia, Sao Tome and Principe, Sierra Leone, Timor-Leste, Tuvalu, Uganda and Yemen.

The Committee once again urges governments to provide the reports requested so that its
General Surveys can be as comprehensive as possible and provide a complete picture of
developments relevant to the impact of COVID-19 in areas that are particularly affected by the
pandemic and parallel interlocking crises.

Submission of instruments adopted by the
Conference to the competent authorities
(article 19, paragraphs 5, 6 and 7 of the Constitution)

In accordance with its terms of reference, the Committee this year examined the following
information supplied by governments of Member States pursuant to article 19 of the Constitution
of the Organization:

(@) information on measures taken to submit to the competent authorities the instruments
adopted by the Conference from June 1970 (54th Session) to June 2019 (108th Session)
(Conventions Nos 131 to 190, Recommendations Nos 135 to 206 and Protocols); and

(b) replies to the observations and direct requests made by the Committee at its 92nd Session
(November-December 2021).

35 Report I1I (Part B), ILC, 111th Session, Geneva, 2023.
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Appendix IV of Part II of the report contains a summary of the most recent information received
indicating the competent national authorities to which the Protocol of 2014 to the Forced Labour
Convention, 1930, and the Forced Labour (Supplementary Measures) Recommendation, 2014
(No. 203), adopted by the Conference at its 103rd Session, the Transition from the Informal to the
Formal Economy Recommendation, 2015 (No. 204), adopted by the Conference at its
104th Session, the Employment and Decent Work for Peace and Resilience Recommendation,
2017 (No. 205), adopted by the Conference at its 106th Session, as well as the Violence and
Harassment Convention (No. 190), and the Violence and Harassment Recommendation, 2019
(No. 206), adopted at the 108th Session of the Conference, were submitted and the date of
submission. In addition, Appendix IV summarizes the information supplied by governments in
2022 with respect to the instruments adopted in earlier years and submitted to the competent
authorities.

Additional statistical information is found in Appendices V and VI of Part II of the report.
Appendix V, compiled based on information provided by governments, shows where each
Member State stands in terms of its constitutional obligation of submission. Appendix VI shows
the overall submission status of each instrument adopted since the 54th Session (June 1970) of
the Conference. All instruments adopted prior to the 54th Session of the Conference have been
submitted. The statistical data in Appendices V and VI are regularly updated by the competent
units of the Office and can be accessed in NORMLEX.

103rd Session

147.

At its 103rd Session in June 2014, the Conference adopted the Protocol of 2014 to the Forced
Labour Convention, 1930, and the Forced Labour (Supplementary Measures) Recommendation,
2014 (No. 203). The Committee notes that 121 governments have provided information on the
submission of the Protocol of 2014 to the Forced Labour Convention, 1930, whereas
106 governments have provided information on the submission of Recommendation No. 203 to
their competent national authorities. It also notes with interest that the Protocol of 2014 to the
Forced Labour Convention, 1930, which entered into force on 9 November 2016, has been ratified
by 59 Member States: Antigua and Barbuda, Argentina, Australia, Austria, Bangladesh,
Belgium, Bosnia and Herzegovina, Canada, Chile, Comoros, Costa Rica, Cyprus, Czechia, Cote
d'Ivoire, Denmark, Djibouti, Estonia, Finland, France, Germany, Iceland, Ireland, Israel,
Jamaica, Kyrgyzstan, Latvia, Lesotho, Lithuania, Luxembourg, Madagascar, Malawi,
Malaysia, Mali, Malta, Mauritania, Mozambique, Namibia, Netherlands, New Zealand, Niger,
Norway, Panama, Peru, Poland, Portugal, Russian Federation, Saudi Arabia, Sierra Leone,
Spain, Sri Lanka, Sudan, Suriname, Sweden, Switzerland, Tajikistan, Thailand, United
Kingdom of Great Britain and Northern Ireland, Uzbekistan and Zimbabwe. The Committee
encourages all governments to continue their efforts to submit the instruments adopted by the
Conference at its 103rd Session to their legislatures and to report on any action taken with
regard to these instruments.

104th Session

148.

At its 104th Session in June 2015, the Conference adopted the Transition from the Informal to the
Formal Economy Recommendation, 2015 (No. 204). The 12-month period for submission of
Recommendation No. 204 to the competent authorities ended on 12 June 2016, and the 18-month
period (in exceptional circumstances) ended on 12 December 2016. The Committee notes that
102 governments have provided information on the submission to the competent authorities of
Recommendation No. 204. It refers in this regard to Appendix IV of Part II of the report, which
contains a summary of information supplied by governments on submission, including with
respect to Recommendation No. 204. The Committee encourages all governments to continue
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their efforts to submit Recommendation No. 204 to their legislatures and to report on any action
taken with regard to this instrument.

105th and 106th Sessions

149. The Committee recalls that no instrument was adopted at the 105th Session of the Conference
(May-June 2016). At its 106th Session in June 2017, the Conference adopted the Employment and
Decent Work for Peace and Resilience Recommendation, 2017 (No. 205). The 12-month period for
submission of Recommendation No. 205 to the competent authorities ended on 16 June 2018,
and the 18-month period (in exceptional circumstances) ended on 16 December 2018. The
Committee notes that 88 governments have provided information on the submission of
Recommendation No. 205 to the competent national authorities. The Committee welcomes the
information provided to date and encourages all governments to submit Recommendation
No. 205 to their legislatures and to report on any action taken with regard to this instrument.

107th and 108th Sessions

150. The Committee recalls that no instrument was adopted at the 107th Session of the Conference
(May-June 2018). At its 108th Session in June 2019, the Conference adopted the Violence and
Harassment Convention, 2019 (No. 190) and the Violence and Harassment Recommendation,
2019 (No. 206). The 12-month period for submission of Convention No. 190 and Recommendation
No. 206 to the competent authorities ended on 21 June 2020, and the 18-month period (in
exceptional circumstances) ended on 21 December 2020. The Committee notes that
77 governments have provided information on the submission of Convention No. 190, whereas
66 governments have provided information on the submission of Recommendation No. 206 to
their competent national authorities. It also notes with interest that Convention No. 190, which
entered into force on 25 June 2021, has been ratified by 22 Member States: Albania, Antigua and
Barbuda, Argentina, Barbados, Central African Republic, Ecuador, El Salvador, Fiji, Greece,
Italy, Mauritius, Mexico, Namibia, Nigeria, Panama, Peru, San Marino, Somalia, South Africa,
Spain, United Kingdom of Great Britain and Northern Ireland and Uruguay. The Committee
welcomes the information provided to date and encourages all governments to submit
Convention No. 190 and Recommendation No. 206 to their legislatures and to report on any
action taken with regard to this instrument.

Cases of progress

151. The Committee notes with interest the information provided by the Governments of the following
countries: Burkina Faso, Eswatini and Lesotho. It welcomes the efforts made by these
Governments in overcoming significant delays in submission and taking important steps toward
fulfilling their constitutional obligations to submit to their legislatures the instruments adopted
by the Conference over a number of years.

Special problems

152. To facilitate the work of the Conference Committee on the Application of Standards, this report
only mentions those governments that have not submitted the instruments adopted by the
Conference to their competent authorities for at least seven sessions. These special problems are
referred to as cases of “serious failure to submit”. This time frame begins at the 99th Session
(2010) and concludes at the 108th Session (2019), bearing in mind that the Conference did
not adopt any Conventions or Recommendations during its 97th (2008), 98th (2009),
102nd (2013) and 107th (2018) Sessions. Thus, this time frame was deemed long enough to
warrant inviting the governments concerned to a special sitting of the Conference Committee so
that they could account for delays in submission. In addition, the Committee is also providing
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155.

information in its observations concerning cases of “failure to submit”, in relation to governments
that have not submitted to the competent authorities the instruments adopted at the last six
sessions of the Conference.

The Committee notes that, at the closure of its 93rd Session on 10 December 2022, the following
42 Member States (39 in 2018, 36 in 2019, 48 in 2020 and 45 in 2021) were in the category of
“serious failure to submit”; Albania, Angola, Bahamas, Belize, the Plurinational State of
Bolivia, Brunei Darussalam, Chad, Comoros, Congo, Democratic Republic of the Congo,
Dominica, Equatorial Guinea, Fiji, Gabon, Gambia, Grenada, Guinea, Guinea-Bissau, Haiti,
Hungary, Kazakhstan, Kyrgysztan, Lebanon, Liberia, Libya, Malaysia, Maldives, Marshall
Islands, Papua New Guinea, Rwanda, Saint Kitts and Nevis, Saint Lucia, Saint Vincent and
the Grenadines, Seychelles, Solomon Islands, Syrian Arab Republic, Timor-Leste, Tuvalu,
United Arab Emirates, Vanuatu, Yemen and Zambia.

The Committee is aware of the exceptional circumstances that have affected some of these
countries for years, as a result of which some of them have been deprived of the institutions
needed to fulfil their obligation to submit instruments. At the 110th Session of the Conference
(June 2022), some Government delegations supplied information explaining why their countries
had been unable to meet the constitutional obligation to submit Conventions, Recommendations
and Protocols to their national legislatures. Further to the concerns raised by the Committee of
Experts, the Conference Committee also expressed deep concern at the failure to respect this
obligation. It pointed out that compliance with this constitutional obligation, which means
submitting the instruments adopted by the Conference to national legislatures, is of the utmost
importance in ensuring the effectiveness of the Organization’s standards-related activities.

The above-mentioned countries have been identified in observations published in this report, and the
Conventions, Recommendations and Protocols that have not been submitted are indicated in the
statistical appendices. The Committee considers it worthwhile to alert the governments
concerned so as to enable them immediately, and as a matter of urgency, to take appropriate
steps to bring themselves up to date and into compliance with this obligation. The Committee
recalls that governments may benefit from the measures the Office is prepared to take, upon their
request, to assist them in taking the steps required for the rapid submission to their legislature of the
pending instruments.

Comments of the Committee and replies from governments

156.

157.

As in its previous reports, the Committee makes individual observations in section II of Part II of
this report on the points that should be brought to the special attention of governments. In
general, observations are made in cases where there has been no information for five or more
sessions of the Conference. Furthermore, requests for additional information on other points
have been addressed directly to a number of countries (see the list of direct requests at the end
of section II).

As the Committee has already pointed out, it is important that governments send the information
and documents required by the questionnaire appended to the Memorandum adopted by the
Governing Body in March 2005. The Committee must receive for examination a summary or a
copy of the documents submitting the instruments to the legislative bodies, an indication of the
date of submission, and be informed of the proposals made as to the action to be taken on the
instruments submitted. The obligation of submission is discharged only once the instruments
adopted by the Conference have been submitted to the legislature and a decision has been taken
on them. The Office must be informed of this decision, as well as of the submission of instruments
to the legislature.
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The obligation of submission to the competent national authorities under article 19 of the ILO
Constitution is one of the fundamental obligations of Member States. Unlike other multilateral
treaties, where States are not required to undertake any specific action, including ratification,
even if they have participated in the adoption of the instruments, the ILO Conventions have gone
a step closer to international legislation, in the sense that the Constitution has made it an
obligation for all Member States to give serious consideration to their implementation, including
ratification, although ratification by itself is in the prerogative of a sovereign State and not
required under this constitutional obligation on submission. The Committee, therefore, reiterates
the importance of the reporting obligation of Member States with respect to submission to the
competent national authorities under article 19 of the Constitution, differentiating itself from
other ordinary treaties and making ILO Conventions stand out in the universal framework of the
protection of social rights.

The Committee hopes to continue to note cases of progress in this matter in its next report. It
again reminds governments that they may seek technical assistance from the ILO, particularly
through the standards specialists in the field.

Lastly, the Committee would like to express its profound appreciation for the invaluable
assistance rendered to it by the officials of the Office, whose expertise, competence and devotion
to duty make it possible for the Committee to accomplish its complex task.

Geneva, 10 December 2022 (Signed) Graciela Josefina Dixon Caton
Chairperson

Shinichi Ago
Reporter
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Composition of the Committee of Experts on the Application
of Conventions and Recommendations

Mr Shinichi AGO (Japan)

Professor and Director, Kyoto Museum for World Peace, Ritsumeikan University, former Law Dean
and Vice-President of Kyushu University; member of the Asian Society of International Law, the
International Law Association and the International Society for Labour and Social Security Law; Former
Judge of the Asian Development Bank Administrative Tribunal.

Ms Lia ATHANASSIOU (Greece)

Full Professor of Maritime and Commercial Law at the National and Kapodistrian University of
Athens (Faculty of Law); Elected Member of the Deanship Council of the Faculty of Law and Director of
the Postgraduate Programme on Business and Maritime Law; President of the Organizing Committee
of the International Conference on Maritime Law held in Piraeus (Greece) every three years; Ph.D. from
the University of Paris I-Sorbonne; authorization by the same university to supervise academic research;
LL.M. Aix-Marseille III; LL.M. Paris II Assas; visiting scholar at Harvard Law School and Fulbright Scholar
(2007-08); member of Legislative Committees on various commercial law issues. She has lectured and
effectuated academic research in several foreign institutions in France, the United Kingdom, Italy, Malta,
the United States, etc. She has published extensively on maritime, competition, industrial property,
company, European and transport law (eight books and more than 60 papers and contributions in
collective works in Greek, English and French); practising lawyer and arbitrator specializing in European,
commercial and maritime law.

Ms Leila AZOURI (Lebanon)

Doctor of Law; Professor of Labour Law at the Faculty of Law at Sagesse University, Beirut until
2021; Director of Research at the Doctoral School of Law of the Lebanese University; Professor and
former Director of the Faculty of Law of the Lebanese University until 2016; member of the Executive
Bureau of the National Commission for Lebanese Women; Chairperson of the national commission
responsible for the preparation of the reports submitted by the Government of Lebanon to the UN
Committee on the Elimination of Discrimination against Women (CEDAW) until 2017; legal expert for the
Arab Women Organization until 2017; member of the “ILO Policy Advisory Committee on Fair Migration”
in the Middle East.

Mr James J. BRUDNEY (United States of America)

Professor of Law, Fordham University School of Law, New York, NY; Co-Chairperson of the Public
Review Board of the United Automobile Workers Union of America (UAW); member, UAW Ethics Advisory
Committee; former Visiting Fellow, Oxford University, United Kingdom; former Visiting Faculty, Harvard
Law School; former Professor of Law, The Ohio State University Moritz College of Law; former Chief
Counsel and Staff Director of the United States Senate Subcommittee on Labour; former attorney in
private practice; and former law clerk to the United States Supreme Court.

Ms Graciela Josefina DIXON CATON (Panama)

Former President of the Supreme Court of Justice of Panama; former President of the Penal Court
of Cassation and of the Chamber of General Business Matters of the Supreme Court of Panama; former
President of the International Association of Women Judges; former President of the Latin American
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Federation of Judges; former National Consultant for the United Nations Children’s Fund (UNICEF);
currently Judge of the Inter-American Development Bank Administrative Tribunal; Consulting Partner of
the Panamanian Law Firm BRITTON & IGLESIAS; member of the list of Arbitrators of the Court of
Arbitration of the Official Chamber of Commerce of Madrid; Arbitrator at the Center for Dispute
Resolution (CESCON) of the Panamanian Chamber of Construction, as well as for the Conciliation and
Arbitration Center of the Panamanian Chamber of Commerce; and legal adviser and international
consultant.

Mr Rachid FILALI MEKNASSI (Morocco)

Doctor of Law; former Professor at the University Mohammed V of Rabat; former member of the
Higher Council of Education, Training and Scientific Research; Professor Filali Meknassi still collaborates
with numerous academic and scientific institutions in France and Canada. He was also responsible for
various international cooperation projects and programmes, including the ILO project “Sustainable
Development through the Global Compact” (2005-08). Since 2000, he has collaborated in the training
activities of the International Training Centre of the ILO in Turin. He carries out regular advisory activities
at the national and international level, and is the founder and director of several national human rights
and anti-corruption NGOS. He is also the author of about 100 publications in French and Arabic, some
of which have been translated into Spanish and English. He has been a member of the Committee since
2009.

Mr José Roberto HERRERA VERGARA (Colombia)

Doctor of Law; former magistrate and President of the Supreme Court of Justice; associate judge
of the Constitutional Court; Vice-President of the Ibero-American Academy of Labour and Social Security
Law; Emeritus and Honorary Professor at the University of Rosario; Professor of labour and social
security law at the Javeriana University; former Secretary-General of the Office of the Attorney-General;
Class A arbitrator in administrative law, Chamber of Commerce of Colombia; former head of the Labour
Department of the Banco Cafetero; former President of the Colombian Social Security Association;
member of the Commission for Truth on the Palace of Justice Holocaust.

Mr Benedict Bakwaph KANYIP, PhD (Nigeria)

President of the National Industrial Court of Nigeria; fellow, Nigerian Institute of Advanced Legal
Studies (NIALS); member of the Nigerian Bar Association, International Bar Association and Nigerian
Society of International Law; fellow of the Chartered Institute of Taxation of Nigeria and the Nigerian
Chartered Institute of Arbitrators; member of the National Judicial Council and the Federal Judicial
Service Commission; expert on consumer protection, labour law and tax law, with numerous
publications on the subjects. Holder of the National Honour of Officer of the Order of the Federal
Republic (OFR).

Mr Alain LACABARATS (France)

Judge at the Court of Cassation; former President of the third Civil Chamber of the Court of
Cassation; former President of the Social Chamber of the Court of Cassation; former member of the
Higher Council of the Judiciary; former member of the European Network of Councils for the Judiciary
and the Consultative Council of European Judges (Council of Europe); former Vice-President of the Paris
Regional Court; former President of the Paris Appellate Court Chamber; former lecturer at several
French universities and author of many publications. Member of the ethics assistance and monitoring
service of the High Council for the Judiciary.

Ms Elena E. MACHULSKAYA (Russian Federation)

Professor of Law, Department of Labour Law, Faculty of Law, Moscow State Lomonosov
University; Secretary, Russian Association for Labour and Social Security Law; 2011-16 member of the
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European Committee of Social Rights; member of the President's Committee of the Russian Federation
on the Rights of Persons with Disabilities (non-paid basis).

Ms Karon MONAGHAN (United Kingdom of Great Britain and Northern Ireland)

Queen’s Counsel; former Deputy High Court Judge (2010-19); former Judge of the Employment
Tribunal (2000-08); practising lawyer with Matrix Chambers, specializing in discrimination and equality
law, human rights law, European Union law, public law and employment law; Honorary Visiting
Professor, Faculties of Laws, University College London.

Mr Sandile NGCOBO (South Africa)

Former Chief Justice of the Republic of South Africa; former Judge and acting Judge President of
the Labour Appeal Court of South Africa; former Judge of the Supreme Court, Cape of Good Hope
Provincial Division; acting Judge of the Supreme Court of Namibia; presiding officer of the Electoral
Tribunal of the Independent Election Commission during the first democratic election in South Africa in
1994; visiting Professor of Law at the Harvard Law School, the University of New York Law School, and
former visiting Professor of Law at the Columbia University School of Law and the Cornell Law School;
former Chairperson of the South African Presidential Remuneration Review Commission of Inquiry;
former attorney in law firms in South Africa and the United States.

Ms Rosemary OWENS (Australia)

Professor Emerita of Law, Adelaide Law School, The University of Adelaide; former Dame Roma
Mitchell Professor of Law (2008-15); former Dean of Law (2007-11); Officer of the Order of Australia;
Fellow of the Australian Academy of Law (and Director (2014-16)); former editor and currently member
of the editorial board of the Australian Journal of Labour Law; member of the scientific and editorial
board of the Révue de droit comparé du travail et de la sécurité sociale; member of the Australian
Labour Law Association (and former member of its National Executive); International Reader for the
Australian Research Council; Chairperson of the South Australian Government's Ministerial Advisory
Committee on Work-Life Balance (2010-13); Chairperson and member of the Board of Management of
the Working Women'’s Centre (SA) (1990-2014).

Ms Ménica PINTO (Argentina)

Professor Emerita, University of Buenos Aires. Member of the Institute of International Law.
Lawyer and legal counsel in public international law cases, and arbitrator and member of ad hoc
committees in foreign investment cases. She has appeared as a counsel and an expert before universal
and regional human rights bodies and tribunals, arbitral tribunals and the International Court of Justice,
where she sits as Judge ad hoc. Member of the Permanent Court of Arbitration (since 2022) and of the
Permanent Review Tribunal for MERCOSUR (2021-23). Former Dean of the School of Law at the
University of Buenos Aires (2010-18). Visiting Professor at the University of Columbia, Paris I & II, and
the University of Rouen. She taught at the Hague Academy of International Law, and at the Inter-
American and European Institutes of Human Rights. She held several mandates for the United Nations
in the area of human rights. Judge and President of the Administrative Tribunals of the World Bank and
the Inter-American Development Bank. Vice-President of the Advisory Committee on nominations of
judges of the International Criminal Court (2013-18) and member of the Independent Expert Review of
the International Criminal Court (2020). She has published five books and several articles in periodical
publications in the United States of America and Europe.

Mr Paul-Gérard POUGOUE (Cameroon)

Professor of Law (agrégé), Professor Emeritus, Yaoundé University; guest or associate professor
at several universities and at the Hague Academy of International Law; on several occasions, President
of the jury for the agrégation competition (private law and criminal sciences section) of the African and
Malagasy Council for Higher Education (CAMES); former member (1993-2001) of the Scientific Council
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of the Agence universitaire de la Francophonie (AUF); former member (2002-12) of the Council of the
International Order of Academic Palms of CAMES; member of the International Society for Labour and
Social Security Law, the International Foundation for the Teaching of Business Law, the Association
Henri Capitant and the Society of Comparative Law; founder and Director of the review Juridis
périodique; President of the Association for the Promotion of Human Rights in Central Africa (APDHAC);
Chairperson of the Scientific Board of the Labour Administration Regional African Centre (CRADAT);
Chairperson of the Scientific Board of the Catholic University of Central Africa (UCAC).

Mr Raymond RANJEVA (Madagascar)

Honorary President of the Madagascar Academy (National Academy of Arts, Letters and Sciences
of Madagascar); Former President (2017-21). President and Member of the African Academy of
Religious, Social and Political Sciences since 2021. Member since 1974. Judge (1991-2009), Vice-
President (2003-06) and Senior Judge (2006- 09) of the International Court of Justice (ICJ), and President
(2005) of the Chamber formed by the ICJ to deal with the Benin/Niger frontier dispute; Bachelor's degree
in Law (1965), University of Madagascar, Antananarivo; Doctorate of Law, University of Paris II; Agrégé
of the Faculties of Law and Economics, Public Law and Political Science section, Paris (1972); Doctor
honoris causa of the Universities of Limoges, Strasbourg and Bordeaux-Montesquieu; former Professor
at the University of Madagascar (1981-91) and several other national and foreign institutions; First
Rector of the University of Antananarivo (1988-90); member of the Malagasy delegation to several
international conferences; Head of the Malagasy delegation to the United Nations Conference on
Succession of States in respect of Treaties (1976-77);, former first Vice-President for Africa of the
International Conference of French-speaking Faculties of Law and Political Science (1987-91); member
of the Court of Arbitration of the International Chamber of Commerce; member of the Court of
Arbitration for Sport; member and former Vice-President of the Institute of International Law; member
of numerous national and international professional and academic societies; Curatorium of the Hague
Academy of International Law; member of the Pontifical Council for Justice and Peace; President of the
African Society of International Law since 2012; former Vice-Chairman of the International Law Institute
(2015-17); Chairperson of the ILO Commission of Inquiry on Zimbabwe; associate of the Académie de
Sciences d'Outre-mer (Paris).

Ms Kamala SANKARAN (India)

Professor, National Law School of India University, Bengaluru. Previously served as Professor,
Faculty of Law, University of Delhi; Vice-Chancellor, Tamil Nadu National Law University, Tiruchirappalli
and Dean, Legal Affairs, University of Delhi, Member, Task Force to Review Labour Laws, National
Commission for Enterprises in the Unorganised and Informal Sector, Government of India; Fellow,
Stellenbosch Institute of Advanced Study, South Africa; Visiting South Asian Research Fellow, School of
Interdisciplinary Area Studies, Oxford University; Fulbright Post-Doctoral Research Scholar, Georgetown
University Law Center, Washington, DC. Serves as Member, International Advisory Board, International
Journal of Comparative Labour Law and Industrial Relations; Editorial Team, University of Oxford Human
Rights Hub Journal and Editorial Advisory Board, Indian Journal of Labour Economics.

Ms Ambiga SREENEVASAN (Malaysia)

Well-known human rights advocate and recipient of several international awards; Member of the
Institutional Reforms Committee of Malaysia; legal assistant and then partner, Skrine
(1982-2001), one of the largest law firms in Malaysia; partner, Tommy Thomas (2001-2002); former
President of the Malaysian Bar (2007-2009); former Chairperson and then Co-Chairperson of Bersih 2.0
(Coalition for Clean and Fair Elections) (2010-2013); former President of the National Human Rights
Society (Hakam) (2014-2018); founded her own law firm in 2002 specializing in trademark, copyright
and patent litigation; active in dispute resolution; commissioner and alternate member of the Executive
Committee of the International Commission of Jurists.
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Ms Deborah THOMAS-FELIX (Trinidad and Tobago)

President of the Industrial Court of Trinidad and Tobago; Judge of the International Monetary
Fund Administrative Tribunal; former President of the United Nations Appeals Tribunal; former Second
Vice-President of the United Nations Appeals Tribunal; former Chair of the Trinidad and Tobago
Securities and Exchange Commission; former Chair of the Caribbean Group of Securities Regulators;
former Deputy Chief Magistrate of the Judiciary of Trinidad and Tobago; former President of the Family
Court of Saint Vincent and the Grenadines; Hubert Humphrey/Fulbright Scholar; Georgetown University
Leadership Seminar Fellow and Commonwealth Institute of Judicial Education Fellow. The Author of two
textbooks on Labour Law, Employment Law and Industrial Relations.

Mr Bernd WAAS (Germany)

Professor of Labour Law and Civil Law at the University of Frankfurt; Coordinator and member of
the European Labour Law Network; Coordinator of this network’s study group on a Restatement of
Labour Law in Europe; Coordinator of the European Centre of Expertise in the field of labour law,
employment and labour market policies (ECE); President of the German Society for Labour and Social
Security Law and member of the Executive Committee of the International Society for Labour and Social
Security Law (ISLSSL); member of the Advisory Committee of the Labour Law Research Network (LLRN).
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» |I. Observations concerning reports on ratified
Conventions (articles 22 and 35 of the Constitution)

Observations on serious failure to report

Afghanistan

The Committee notes with deep concern that, for the third year, the reports due on ratified
Conventions have not been received. Nine reports are now due, which should have included information
in reply to the Committee's comments, including on fundamental Conventions.

On the basis of the decision of the Committee concerning the treatment of urgent appeals, the
Committee decided to examine at this session the application of Conventions Nos 100 and 111 for which
the reports have not been received for more than three years, based on public information at its
disposal.

While taking note of the complexity of the national situation, the Committee trusts that all
responsible authorities will honour their international commitments and provide information in
response to the Committee’s comments.

Albania

The Committee notes with deep concern that, the first report on the Maritime Labour Convention,
2006, as amended (MLC, 2006) due since 2018 has not been received. The Committee also notes that
the 12 reports due on ratified Conventions, including fundamental Conventions, most of which should
have included information in reply to the Committee’s comments, have not been received.

On the basis of the decision of the Committee concerning the treatment of urgent appeals, the
Committee decided to examine at this session the application of the Maritime Labour Convention, 2006,
as amended (MLC, 2006) for which the first report has not been received for more than three years,
based on public information at its disposal.

The Committee firmly hopes that the Government will soon submit all its reports in accordance
with its constitutional obligation and that they will respond to the Committee’s comments. The
Committee reminds the Government that it may avail itself of the technical assistance of the Office in
this regard.

Antigua and Barbuda

The Committee notes with deep concern that, for the third year, the reports due on ratified
Conventions have not been received. Fifteen reports are now due, most of which should have included
information in reply to the Committee’s comments, including on fundamental Conventions.

Recalling that technical assistance was provided on these issues this year by the ILO Decent Work
Team for the Caribbean and the International Training Centre of the ILO, the Committee firmly hopes
that the Government will soon submit all its reports in accordance with its constitutional obligation and
that they will respond to the Committee’s comments.
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Chad

The Committee notes with deep concern that, for the third year, the reports due on ratified
Conventions have not been received. Sixteen reports are now due, most of which should have included
information in reply to the Committee’s comments, including on fundamental Conventions.

The Committee firmly hopes that the Government will soon submit all its reports in accordance
with its constitutional obligation and that they will respond to the Committee’'s comments. The
Committee reminds the Government that it may avail itself of the technical assistance of the Office in
this regard.

Comoros

The Committee notes with concern that, for the second year, the reports due on ratified
Conventions have not been received. Twenty-four reports are now due, most of which should have
included information in reply to the Committee’s comments, including on fundamental Conventions.
The Committee hopes that the Government will soon submit all its reports in accordance with its
constitutional obligation and that they will respond to the Committee’s comments. The Committee
reminds the Government that it may avail itself of the technical assistance of the Office in this regard.

Congo

The Committee notes with deep concern that the first report on the Work in Fishing Convention,
2007 (No. 188), due since 2018 has not been received. Only one of the 17 reports requested this year
has been received. Sixteen reports are still due on ratified Conventions, most of which should have
included information in reply to the Committee’s comments, including on fundamental Conventions,

On the basis of the decision of the Committee concerning the treatment of urgent appeals, the
Committee decided to examine at this session the application of Conventions Nos 100, 105, 111 and 188
for which the reports have not been received for more than three years, based on public information at
its disposal.

The Committee firmly hopes that the Government will soon submit all its reports in accordance
with its constitutional obligation and that they will respond to the Committee’'s comments. The
Committee reminds the Government that it may avail itself of the technical assistance of the Office in
this regard.

Cook Islands

The Committee notes with concern that the first report on the Maritime Labour Convention, 2006,
as amended (MLC, 2006) due since 2021 has not been received. Recalling that technical assistance was
provided on these issues this year by the ILO Office for Pacific Island Countries, the Committee hopes
that the Government will soon submit this first report in accordance with its constitutional obligation.

Dominica

The Committee notes with deep concern that, for the tenth year, the reports due on ratified
Conventions have not been received. Eight reports are now due, most of which should have included
information in reply to the Committee’s comments, including on fundamental Conventions.

The Committee firmly hopes that the Government will soon submit all its reports in accordance
with its constitutional obligation and that they will respond to the Committee’s comments. The
Committee reminds the Government that it may avail itself of the technical assistance of the Office in
this regard.
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Gabon

The Committee notes with concern that for the second year, the reports due on ratified
Conventions have not been received. Sixteen reports are now due, most of which should have included
information in reply to the Committee’s comments, including on fundamental Conventions.

The Committee hopes that the Government will soon submit all its reports in accordance with its
constitutional obligation and that they will respond to the Committee’s comments. The Committee
reminds the Government that it may avail itself of the technical assistance of the Office in this regard.

Grenada

The Committee notes with concern that the first reports on the application of the Maritime Labour
Convention, 2006, as amended (MLC, 2006), and the Domestic Workers Convention, 2011 (No. 189) both
due since 2021 have not been received. The Committee also notes that none of the reports requested
this year have been received. Nine reports are now due on ratified Conventions, most of which should
have included information in reply to the Committee’s comments, including on fundamental
Conventions.

On the basis of the decision of the Committee concerning the treatment of urgent appeals, the
Committee decided to examine at this session the application of Conventions Nos 100 and 111 for which
the reports have not been received for more than three years, based on public information at its
disposal.

The Committee hopes that the Government will soon submit these first reports on the application
of the MLC, 2006 and Convention No. 189 both due since 2021, as well as the other reports due this year
in accordance with its constitutional obligation and that they will respond to the Committee’s comments.

Haiti

The Committee notes with deep concern that, for the third year, the reports due on ratified
Conventions have not been received. Eleven reports are now due, most of which should have included
information in reply to the Committee's comments, including on fundamental Conventions. The
Committee launches an urgent appeal to the Government to send its reports without delay and advises

the Government that, even in the absence of these reports, the Committee may fully review the
application of these Conventions at its next meeting on the basis of available information.

The Committee firmly hopes that the Government will soon submit all its reports in accordance
with its constitutional obligation and that they will respond to the Committee’s comments. The
Committee reminds the Government that it may avail itself of the technical assistance of the Office in
this regard.

Lebanon

The Committee notes with deep concern that, for the fourth year, the reports due on ratified
Conventions have not been received. Thirty-seven reports are now due including the first report on the
application of the Maritime Labour Convention, 2006, as amended (MLC, 2006) due since 2021. The
reports due, most of which should have included information in reply to the Committee’s comments,
included reports on fundamental Conventions.

On the basis of the decision of the Committee concerning the treatment of urgent appeals, the
Committee decided to examine at this session the application of Conventions Nos 29, 81, 100, 105, 111
and 150 for which the reports have not been received for more than three years, based on public
information at its disposal.
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The Committee firmly hopes that the Government will soon submit all its reports in accordance
with its constitutional obligation and that they will respond to the Committee’'s comments. The
Committee reminds the Government that it may avail itself of the technical assistance of the Office in
this regard.

Marshall Islands

The Committee notes with concern that the first report on the Worst Forms of Child Labour
Convention, 1999 (No. 182) due since 2021 has not been received. The Committee hopes that the
Government will soon submit this first report in accordance with its constitutional obligation.

Saint Lucia

The Committee notes with deep concern that, for the ninth year, the reports due on ratified
Conventions have not been received. Nine reports are now due, some of which should have included
information in reply to the Committee’s comments, including on fundamental Conventions.

The Committee launches an urgent appeal to the Government to send its reports without delay
and advises the Government that, even in the absence of these reports, the Committee may fully review
the application of these Conventions at its next meeting on the basis of available information.

The Committee firmly hopes that the Government will soon submit all its reports in accordance
with its constitutional obligation and that they will respond to the Committee’s comments. The
Committee reminds the Government that it may avail itself of the technical assistance of the Office in
this regard.

Slovenia

The Committee notes with concern that, for the second year, the reports due on ratified
Conventions have not been received. Fourteen reports are now due, most of which should have included
information in reply to the Committee’s comments, including on fundamental Conventions.

Recalling that technical assistance was provided on these issues this year by the International
Training Centre of the ILO, the Committee hopes that the Government will soon submit all its reports in
accordance with its constitutional obligation and that they will respond to the Committee’s comments.

Somalia

The Committee notes with concern that, for the second year, the reports due on ratified
Conventions have not been received. Fourteen reports are now due, most of which should have included
information in reply to the Committee’s comments, including on fundamental Conventions.

On the basis of the decision of the Committee concerning the treatment of urgent appeals, the
Committee decided to examine at this session the application of Convention No. 29 for which the report
has not been received for more than three years, based on public information at its disposal.

Recalling that technical assistance was provided on these issues this year by the International
Training Centre of the ILO, the Committee hopes that the Government will soon submit all its reports in
accordance with its constitutional obligation and that they will respond to the Committee's comments.

Sudan

The Committee notes with concern that the first report on the Maritime Labour Convention, 2006,
as amended (MLC, 2006) due since 2021 has not been received.
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Recalling that technical assistance was provided on these issues this year by the ILO Decent Work
Team for North Africa, the Committee hopes that the Government will soon submit this first report in
accordance with its constitutional obligation.

Syrian Arab Republic

The Committee notes with deep concern that, for the third year, the reports due on ratified
Conventions have not been received. Twelve reports are now due, most of which should have included
information in reply to the Committee’s comments, including on fundamental Conventions.

The Committee launches an urgent appeal to the Government to send its reports without delay,
and advises the Government that, even in the absence of these reports, the Committee may fully review
the application of these Conventions at its next meeting on the basis of available information.

The Committee firmly hopes that the Government will soon submit all its reports in accordance
with its constitutional obligation and that they will respond to the Committee’'s comments. The
Committee reminds the Government that it may avail itself of the technical assistance of the Office in
this regard.

Timor-Leste

The Committee notes with concern that, for the second year, the reports due on ratified
Conventions have not been received. Four reports are now due on fundamental Conventions which
should have included information in reply to the Committee’s comments.

Recalling that technical assistance was provided on these issues this year by the ILO Decent Work
Team for East and South-East Asia and the Pacific, the Committee hopes that the Government will soon
submit its reports in accordance with its constitutional obligation and that they will respond to the
Committee’s comments.

Tuvalu

The Committee notes with deep concern that, for the third year, the reports due have not been
received including the first report on the Worst Forms of Child Labour Convention, 1999 (No. 182) due
since 2021.

The Committee launches an urgent appeal to the Government to send its report on the
application of the Maritime Labour Convention, 2006, as amended, without delay and advises the
Government that, even in the absence of this report, the Committee may fully review the application of
this Convention at its next meeting on the basis of available information.

Recalling that technical assistance was provided on these issues this year by the International
Training Centre of the ILO, the Committee hopes that the Government will soon submit all its reports in
accordance with its constitutional obligation and that they will respond to the Committee’s comments.

United Kingdom of Great Britain and Northern Ireland

Falkland Islands (Malvinas)

The Committee notes with concern that the first report on the Maritime Labour Convention, 2006,
as amended (MLC, 2006) due since 2021 has not been received. The Committee also notes that none of
the reports requested this year has been received. Four reports are now due on ratified Conventions,
some of which should have included information in reply to the Committee's comments, including
fundamental Conventions.
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The Committee hopes that the Government will soon submit all its reports in accordance with its
constitutional obligation and that they will respond to the Committee's comments.

Vanuatu

The Committee notes with deep concern that, for the fourth year, the reports due on ratified
Conventions have not been received. The Committee also notes that the first report on the Minimum
Age Convention, 1973 (No. 138) due since 2021 has not been received. Nine reports are now due, some
of which should have included information in reply to the Committee’s comments, including on
fundamental Conventions.

The Committee launches an urgent appeal to the Government to send its reports without delay
and advises the Government that, even in the absence of these reports, the Committee may fully review
the application of these Conventions at its next meeting on the basis of available information.

The Committee firmly hopes that the Government will soon submit all its reports in accordance
with its constitutional obligation and that they will respond to the Committee’s comments. The
Committee reminds the Government that it may avail itself of the technical assistance of the Office in
this regard.

Yemen

The Committee notes with deep concern that, for the third year, the reports due on ratified
Conventions have not been received. Thirteen reports are now due, most of which should have included
information in reply to the Committee’s comments, including on fundamental Conventions.

The Committee launches an urgent appeal to the Government to send its reports without delay
and advises the Government that, even in the absence of these reports, the Committee may fully review
the application of these Conventions at its next meeting on the basis of available information.

The Committee firmly hopes that the Government will soon submit all its reports in accordance
with its constitutional obligation and that they will respond to the Committee’'s comments. The
Committee reminds the Government that it may avail itself of the technical assistance of the Office in
this regard.

Direct requests

In addition, requests regarding certain matters are being addressed directly to the following
States: Barbados, Burundi, Central African Republic, Croatia, Djibouti, El Salvador, Equatorial Guinea, Fiji,
Iraq, Lao People’s Democratic Republic, Liberia, Libya, Malawi, Malta, Mongolia, Montenegro, Netherlands:
Aruba, Papua New Guinea, Romania, Samoa, Sao Tome and Principe, Singapore, South Sudan, Tajikistan,
Tonga, Uganda, Ukraine, United Kingdom of Great Britain and Northern Ireland: Guernsey, United Kingdom
of Great Britain and Northern Ireland: Jersey.
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Algeria

Freedom of Association and Protection of the Right to Organise Convention, 1948
(No. 87) (ratification: 1962)

Previous comment

The Committee notes the information communicated by the Government in response to the
2020 observations of the General and Autonomous Confederation of Workers in Algeria (CGATA) and of
the National Autonomous Union of Public Administration Personnel (SNAPAP), supported by the
International Union of Food, Agricultural, Hotel, Restaurant, Catering, Tobacco and Allied Workers’
Associations (IUF) and Public Services International (PSI). The Committee notes that the Government
provides no response regarding the closure of the CGATA headquarters in Algiers and refutes the
allegations of persecution of around a hundred trade unionists. The government states that:
(i) Mr Maaza Belkacem and Ms Lalia Djaddour were convicted for reasons unconnected to the exercise
of their trade union rights; and (ii) no legal action was engaged against Mr Kaddour Chouicha,
Coordinator of the Higher Education Teachers' Union (SESS). With regard to the observations of
September 2020, from the Trade Union Confederation of Productive Workers (COSYFOP), supported by
the international trade union organizations (UITA, ISP and IndustriALL Global Union), the Committee
notes that the Government restricts itself to contesting the legality of the COSYFOP general assembly,
on the grounds that Mr Mellal Raouf did not have the authority to convene it, and does not respond to
the allegations of judicial harassment against the other COSYFOP leaders, or with regard to the closure
of the headquarters of the union. The Committee requests the Government to provide information on
the overall situation of the COSYFOP leaders mentioned by COSYFOP in its communication of
30 September 2020. Recalling the right of organizations to be able to dispose of all their fixed and
moveable assets unhindered, and that they should enjoy inviolability of their premises, as corollaries
of the exercise of their trade union rights, the Committee urges the Government to indicate the reasons
for the closure of the COSYFOP headquarters and that of the CGATA.

The Committee also notes the observations of the CGATA, dated 24 March 2021, according to
which the Joint Council of the Civil Service and the National Arbitration Commission are not composed
of real SNAPAP representatives, but of persons coming from a “clone” organization, established with
the support of the Government. In this regard, the Committee notes the Government’s reply, dated 27
April 2021, which essentially denies the alleged facts. The Government states that the trade union
organizations freely appointed their representatives within these instances and recalls that if the
SNAPAP has had an internal leadership dispute in its past, there is today only one, single SNAPAP,
represented by its Secretary-General, Mr Felfoul Belkacem, and that this is confirmed by various SNAPAP
congresses, the latest of which dates to January 2016. The Committee also notes the observations of the
CGATA, dated 2 May 2021, denouncing the continued persecution of Mr Kaddour Chouicha, Coordinator
of the SESS, persecution which is also directed against members of his family. Finally, the Committee
notes the observations of the International Trade Union Confederation (ITUC), received on 1 September
2022, which concern legal issues already examined by the Committee and which point to continuing,
serious violations of the Convention in practice. In particular, the ITUC denounces: (i) the arrest by the
gendarmerie on 19 February 2022 of Mr Faleh Hammoudi, member of the SNAPAP office and President
of the Algerian League for the Defence of Human Rights (LADDH), and his sentencing under urgent
proceedings by the court of the first instance in Tlemcen to three years’ imprisonment and a fine; and
(ii) the arrest and arbitrary detention of Mr Mourad Ghedia, Chairperson of the SNAPAP/CGATA in April
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2021. The ITUC states that following a major international campaign, Mr Ghedia was released after two
months and ten days of detention. The Committee notes that, in its response of 27 October 2022 to the
above-mentioned allegations, the Government states that Mr Faleh Hammoudi was judged by a
sovereign court and that “in light of the evidence examined in this case [Mr Hammoudi] can neither
conceal nor deny his membership of a terrorist group the actions of which are directed at undermining
the democratic character of Algerian society by illegal means.” The Government adds that it is up to
Mr Hammoudi to appeal the decision. With regard to Mr Mourad Ghedia, the Government declares that
it will provide its comments once it has received the information from the administration concerned. In
view of the gravity of the facts alleged, the Committee wishes to recall that the right of trade unions to
freely carry out their activities is an essential element of trade union rights and that measures taken
against trade union leaders or trade unionists to restrict this freedom implies a serious risk of
interference in trade union activities and, where the restrictions are based on trade union grounds, they
constitute a violation of freedom of association. Under these circumstances, it is for the Government to
guarantee at all times that defenders of trade union rights may be able to carry out their activities
without fear of retaliation and without restriction. The Committee urges the Government to provide its
comments in response to the above observations and to communicate all information related to the
above-mentioned legal procedures.

Legislative issues

The Committee notes the adoption of Act No. 22-06 of 25 April 2022, amending and
supplementing Act No. 90-14 of 2 June 1990 on the exercise of the right to organize.

Article 2 of the Convention. Right to establish trade union organizations. The Committee notes with
satisfaction that Act No. 22-06 of 25 April 2022 removes the nationality requirement provided under
section 6 of Act No. 90-14, now allowing non-national employers and workers to form trade union
organizations and, subject to three years’ residence and according to modalities established in the
statutes, to become members of the executive board of a trade union (section 13 bis of Act No. 90-14).
However, with reference to the observations from the ITUC, the Committee notes that the penalties for
participating in an organization subject to dissolution have been increased (sections 60 and 61 of Act
No. 90-14), which amounts to a risk of obstruction to the exercise of freedom of association, especially
where the conditions for dissolution of the trade union are contested (see below, the situation of the
Autonomous National Union of Electricity and Gas Workers (SNATEG)), given the recurrent complaints
of “cloning” organizations and the allegations of closure of trade union headquarters mentioned above.

Article 5. Right to establish federations and confederations. The Committee notes with satisfaction
that the new section 4 of Act No. 90-14 now allows trade union organizations to constitute federations,
unions and confederations “whatever the occupation, branch and sector to which they belong”.

Article 3. Restrictions on access to trade union office. In its previous comments, the Committee
requested the Government to initiate without delay consultations with the social partners on measures
to be taken to amend the requirements resulting from the application of section 2 of Act No. 90-14, so
that trade union office in an enterprise or establishment is no longer restricted to persons employed by
the enterprise or establishment in question, or to remove the requirement to belong to the occupation
or to be an employee for at least a reasonable proportion of trade union officers. The Committee notes
with regret that section 2 of Act No. 90-14 remains unchanged. The Committee recalls that it considers
the requirement to belong to an enterprise or establishment in order to exercise trade union functions
may infringe trade unions’ freedom to formulate their rules and to freely elect their representatives. It
removes from unions the possibility to elect qualified persons (such as full-time trade union officials or
retirees), and deprives them of the experience of certain leaders when there are insufficient numbers
of qualified persons in their own ranks. Consequently, the Committee requests the Government to take
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the necessary measures to ensure that the legislation complies fully with the Convention, in conformity
with the principles recalled above.

Regqistration of trade union organizations

The Committee notes the Government's indication that the number of trade unions has increased
from 117 in 2019 to 160 in 2022 and its assertion that this bears witness to the Government's wish to
deal with the pending registration files, and associating stakeholders in the regularization process. In
this regard, the Committee notes the Government'’s indication that it used every available means of
reaching out to the organizations awaiting registration, but to no avail. The Committee notes that the
Government repeats the following information: (i) the CGATA file does not conform to the conditions
set out in Act No. 90-14, in that it is not composed of any legally established union, as required by the
law, which requires any confederation to be established by a group of legally registered or established
unions; (ii) the file for the establishment of the Algerian Union of Employees of the Public Administration
(SAFAP) is pending due to a dispute between the founding members, to be settled out of court or by
decision; (iii) regarding the registration of the Confederation of Algerian Trade Unions (CSA), the
Government is waiting for the members concerned to attend the competent service of the Ministry of
Labour, to update their file in line with the amendments introduced following the adoption of the Act of
25 April 2022. The Committee notes the follow-up information provided by the Government and
requests it to continue to provide updated information on the handling of files for the registration of
trade unions.

Regarding the situation of the SNATEG, the observations of which reveal numerous obstacles to
the freedom to organize its activities, the Committee recalls that the Committee on Freedom of
Association, during its last examination of the case (392nd report, October 2020, case No. 3210),
formulated recommendations to the Government, including: (i) to conduct an independent investigation
to determine the circumstances that led to the administrative decision to dissolve the SNATEG; and (ii) to
review the decision to dissolve the SNATEG without delay. The Committee notes with regret that the
Government limits itself to repeating that it has provided all information relative to the voluntary
dissolution of the SNATEG, including the minutes of the bailiff who noted the voluntary dissolution. The
Government underscores that it cannot overrule the will of the members of the trade union to dissolve
their trade union. The Committee is concerned at the absence of progress in this matter, and once again
requests the Government to take the necessary measures to give effect to the recommendations of the
Committee on Freedom of Association.

The Committee is raising other matters in a request addressed directly to the Government.

Antigua and Barbuda

Labour Relations (Public Service) Convention, 1978 (No. 151) (ratification: 2002)

The Committee notes with deep concern that the Government's report has not been received. It
is therefore bound to repeat its previous comments. The Committee informs the Government that, if it
has not supplied replies to the points raised by 1 September 2023, then it may proceed with the
examination of the application of the Convention on the basis of the information at its disposal at its
next session.

Articles 4 and 5 of the Convention. In its previous comments, the Committee had requested the
Government to take the necessary measures to grant civil servants and their organizations sufficient legal
protection against anti-union discrimination and interference, and had requested the Government to provide
information on cases concerning anti-union discrimination. The Committee notes the information contained
in the Government's report that there are no cases to report with regard to anti-union discrimination and that
the Antigua and Barbuda Constitution grants inalienable rights to citizens. The Committee once again
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requests the Government to take the necessary measures to grant civil servants and their organizations
sufficient legal protection against anti-union discrimination and interference and requests the Government
to provide information of any cases concerning anti-union discrimination (especially with respect to the
procedures and sanctions imposed).

The Committee expects that the Government will make every effort to take the necessary action
in the near future.

Bahamas

Freedom of Association and Protection of the Right to Organise Convention, 1948
(No. 87) (ratification: 2001)

Previous comments: observation and direct request

The Committee recalls that for a number of years it has been requesting the Government to
amend the Industrial Relations Act (IRA), and other texts, so as to bring the national legislation into
conformity with the Convention. In particular, the Committee referred to the need to amend the
following provisions:

Article 2 of the Convention. Right of workers and employers, without distinction whatsoever, to establish
and join organizations without previous authorization.

- Section 3 of the IRA and sections 39 and 40 of the Correctional Officers (Code of Conduct)
Rules, 2014, so as to ensure that prison staff enjoy all rights and guarantees under the
Convention; and

- section 8(1)(a) and the First Schedule of the IRA, so as to ensure that, beyond the verification
of formalities, the Registrar has no discretionary powers to refuse the registration of trade
unions and employers’ organizations.

Article 3. Right of workers’ organizations to draw up their constitutions and rules and to elect their
representatives in full freedom and to freely organize their activities and to formulate their programmes.

- Section 20(2) of the IRA, so as to ensure that trade unions can conduct ballots for election or
removal of trade union officers and for amendment of the constitution of trade unions
without interference from the authorities;

- section 20 (3) of the IRA, so as to ensure that trade unions can conduct strike ballot without
supervision by the authorities;

- sections 73, 76(1) and 77 (1) of the IRA providing for compulsory arbitration to bring an end
to a collective labour dispute and a strike, so as to not excessively restrict the right of
organizations to formulate their programmes and organize their activities;

- sections 74(3), 75(3), 76(2)(b) and 77(2) of the IRA, so as to ensure that no penal sanctions
may be imposed for having carried out a peaceful strike; and

- section 75, so as to allow organizations responsible for defending socio-economic and
occupational interests to use strike action or protest action to support their position in the
search for solutions to problems posed by major social and economic policy trends which
have a direct impact on their members.

Article 5. Right to affiliate to an international federation or confederation.
- Section 39 of the IRA, so as to ensure the right of workers' and employers' organizations to
affiliate with international organizations of workers and employers.

The Committee notes the Government's indication that the National Tripartite Council is
continuing to review the IRA and that no amendments have yet been made to any of the above-
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mentioned sections, or to article 31 of the Constitution (which, among others, defines prison services as
“disciplined force” along with the police and military). The Government indicates that priority has been
given to sections 20(2), 74(3), 75(3), 76(2)(b) and 77(2) of the IRA in the reviewing exercise and that it is
examining the possibility of repealing section 39 of the IRA. The Committee welcomes the Government's
indication that it will request ILO technical assistance to finalize any relevant pieces of legislation. The
Committee urges the Government to take all necessary measures, in consultation with the social
partners, to amend its legislation in the near future, so as to ensure its full conformity with the
Convention without further delay, and requests the Government to provide information on all
developments in this respect.

Bangladesh

Freedom of Association and Protection of the Right to Organise Convention, 1948
(No. 87) (ratification: 1972)

Previous comment

The Committee takes note of the Government's report of 9 September 2022 on progress made on
the implementation of the road map of actions to address all outstanding issues in the complaint
pending under article 26 of the ILO Constitution concerning this Convention, among others, as well as
the decision adopted by the Governing Body at its 346th Session (November 2022) requesting the
Government to report on further progress made to its 347th Session (March 2023) and to defer the
decision on further action to that session.

The Committee notes the observations of the International Trade Union Confederation (ITUC) and
of the Trade Union Committee of International Labour Standards (TU-ILS) (a committee of the workers’
representatives from the National Coordination Committee for Workers’ Education (NCCWE) and
IndustriALL Bangladesh Council (IBC)), both received on 1 September 2022, referring to matters
addressed in this comment and alleging new cases of violence and repression by police, as well as
continued retaliation against workers in connection with trade union activities and surveillance of trade
unionists by the authorities.

Civil liberties. The Committee has been expressing deep concern at the allegations of violence and
intimidation of workers for a number of years and has urged the Government to provide information
on any such specific allegations remaining and to take all necessary measures to prevent such incidents
in the future and ensure that, if they occur, they are properly investigated.

The Committee notes the Government's reference to cases filed against trade unionists that
remain sub-judice and the regular monitoring by the Ministry of Labour and Employment. As regards
the specific allegations concerning the Jute Mills in Chittagong, the Committee notes the Government's
indication that there was no incident of clash between the Jute Mill workers and Industrial police, nor
were there any incidents of July 2020 where the Mills were closed by the authority. As regards the
allegation of injuries to ten garment workers during a protest over non-payment of wages in Gazipur in
September 2018, the Government states that the allegation does not provide any clear information
regarding a specific incident, with no reference to date or factory, and in any event denies that any
workers were injured during protests over non-payment of wages in Gazipur in this period. As regards
the allegations of increased pressure and state surveillance of garment federations by a newly-formed
unit in the Department of National Security, resulting in at least 175 trade union leaders and active
members being blacklisted and 26 of them facing criminal and civil charges, the Government indicates
that the Bangladesh Labour Act (BLA) leaves no scope for blacklisting trade union leaders or workers
and requests particularly information on the allegations of blacklisting in order to consider any action
that might be taken if a violation is found.
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The Government further provides information on the training and sensitization programs that
have been organized for the personnel of disputes by the Industrial Police, referring specifically to
orientation courses on labour rights, labour laws, human rights and workers' federation activities. The
Industrial Police has trained 1,389 of its personnel so far concerning prevention of violence, unfair
labour practices and anti-union acts as part of its broader training programmes. In collaboration with
the ILO, the Department of Labour (DOL) has planned a training for 90 Industrial Police personnel
ranked from Superintendents of Police to Sub-Inspectors of Police in August 2022 and a training of
trainers on preventing unfair labour practice, violence and harassment in September 2022. Bangladesh
Police also provides regular training on these issues to its personnel across the board, while further
upgrading of training curricula for Industrial Police, with added features concerning labour rights and
trade union activities, is being discussed with Industrial Police and the ILO. Ministry of Labour and
Employment (MOLE), Ministry of Home Affairs and Ministry of Law, Justice and Parliamentary Affairs
continue to provide instructions to their subsidiary agencies regarding handling of cases, including
those involving alleged acts of violence and harassment against workers. The judiciary, prosecutorial
services and law enforcement agencies receive regular training on these issues as part of their mandate.
Further customized training may be provided based on specific needs and with ILO's technical support.
Additionally, from July 2020 to June 2022, DOL has trained about 20,000 workers, management staff,
and government officials through its 4 Industrial Relations Institutes (IRIs) and 32 Labour Welfare
Centres (LWCs), with nearly 45 per cent female participants. The training topics include violence,
harassment, unfair labour practices and anti-union discrimination in the workplace. DOL has also taken
the initiative to provide training to the security staff, managers/employers of factories, providing basic
information concerning complaint management and investigations, while the Industrial Police
continues to engage with employers and factory management to sensitize their respective security
personnel about prevention of violence and supporting investigations in case of alleged violence and
harassment. A database on training, linked to the DOL website, is being supported by the ICT service
vendor and will incorporate relevant information of the trainees (segregated by name, designation,
factory/ trade union, age, sex, etc.) collected from the IRIs and LWCs. Further discussions are required
to explore the possibility of including information on Industrial Police training in the proposed online
database. Finally, the Government indicates that both DOL and the Department of Inspection for
Factories and Establishments (DIFE) are entrusted with monitoring the case proceedings and
management, including for those concerning alleged acts of violence and harassment against workers.
The Government adds that it continues to consider the setting up of a dedicated Cell within an
appropriate Ministry/agency to ensure and monitor proper investigation of such alleged cases as part
of yet another confidence-building measure.

While taking due note of the various initiatives referred to by the Government, the Committee
notes with concern the ITUC allegations in its latest communication that the climate for the exercise of
trade union rights and the protection of workers is getting worse. According to the ITUC, strikes are met
with extreme brutality by the police, who use batons, gunshots, tear gas and sound grenades against
workers, killing at least five workers and injuring dozens more in 2021 after police opened fire on a
crowd of workers demanding unpaid wages and a pay rise in Chittagong. The ITUC further refers to:
(i) attacks by the industrial police in Gazipur on protesting garment workers on 15 February 2022;
(ii) police inflicted injuries on workers protesting sexual harassment on 1 February 2022 in the Tongi
Industrial Area; (iii) the injury on 13 June 2021, following a police crackdown, of garment workers
demanding their wages after the closure of a factory in the Dhaka export processing zone (DEPZ);
(iv) 12 workers severely injured when police used disproportionate force to suppress protests against
unpaid wages and allowances in Dhaka on 25 July 2020. According to the ITUC, these events show a
pattern of police attacks against protesting workers and if unpunished will result in impunity by the
police and security forces who insert themselves into the industrial relations of the country. The
Committee further observes the comments of the TU-ILS that while most complaints related to the 2016



RANOW®®

Report of the Committee of Experts on the Application of Conventions and Recommendations 1 07
Freedom of association, collective bargaining, and industrial relations

and 2018 minimum wage unrest have been settled, several cases remain pending. The TU-ILS provides
a detailed list of remaining cases with relevant case numbers, adding that in some factories, personal
information and photos of the workers concerned is shared claiming that they are involved in a criminal
offence while the case is still pending. The TU-ILS further alleges that the industrial police are trying to
take on the role of conciliator or arbitrator of labour disputes, sometimes intimidating workers to resign.
Some factories have provided accommodation for the industrial police and trade union offices are under
police surveillance and lists are being made of workers attending trade union meetings. As regards the
establishment of 29 committees of officials from the DOL and the DIFE, which the Government
previously indicated had the aim of ensuring peaceful and congenial working conditions in ready-made
garment (RMG) factories, the TU-ILS alleges that, while these committees are tripartite, they are highly
political and administratively controlled, mostly influenced by the police, with labour representation
selectively chosen. The TU-ILS asks for detailed information on the committees, their activities and
disputes resolved. As for training and awareness-raising activities for the police, the TU-ILS contends
that there has been only a limited number of trainings with little result. In the view of TU-ILS, dispute
resolution mechanisms are what is needed.

The Committee notes with concern the very detailed information provided by the ITUC and the
TU-ILS concerning numerous allegations of new cases of violence against trade unionists carried out by
the industrial police. While the Committee takes due note of the information provided by the
Government concerning the previous allegations, it observes that the industrial relations climate
appears to remain one of little trust with confrontation a regular attribute. The Committee must
therefore once again recall that a truly free and independent trade union movement can only develop
in a climate free from violence, pressure and threats of any kind against the leaders and members of
such organizations. The Committee requests the Government to review all the allegations of violence,
harassment and intimidation with the TU-ILS with a view to carrying out the necessary investigations
to determine those responsible, punishing the quilty parties and preventing the repetition of any such
acts. The Committee requests the Government to keep it informed of all steps taken in this regard.

Furthermore, while noting the information provided by the Government concerning the training
of the industrial police, the Committee notes with concern the numerous allegations concerning the
expansion of the role of industrial police at the factory level in such a way as to intimidate and impede
workers in the exercise of their freedom of association guaranteed by the Convention. The Committee
therefore encourages the Government to continue to provide all necessary training and awareness-
raising to the police and other State agents to sensitize them about human and trade union rights and
urges the Government to review their role, with the workers’ and employers’ organizations concerned,
so as to ensure that issues purely concerning labour relations are relegated to the unique authority of
the relevant Ministry.

Article 2 of the Convention. Right to organize. Registration of trade unions. The Committee notes the
Government's indication that it has been implementing a number of initiatives to make the registration
process simple, objective, rapid and transparent. The Government refers in particular to: (i) training of
DOL officials on the Standard Operating Procedures (SOPs) in November 2021 with the collaboration of
the ILO; (ii) 10 DOL officials have joined a three month training programme on Labour Relations and
Social Dialogue conducted by the International Training Centre of the ILO in association with the
Institute of Social Welfare and Research of the University of Dhaka; (iii) a pre-application service desk
was established in every office of the Registrar of Trade Union (RTU) under DOL in January 2021 to
ensure smooth registration through quality applications by scrutinizing trade union registration
application documents; (iv) despite the adverse effect of COVID-19, 290 trade unions were registered in
2020 and 376 in 2021, while the success rate has increased from 88.69 per cent to 92.38 per cent during
the same period; (v) digitization of the trade union registration process under DOL was completed on
27 October 2021 and was made active for users on 1 April 2022. The online registration system will be
regularly reviewed and updated based on stakeholder feedback. The Committee further notes the
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statistics provided on registration disaggregated by year and status and the Government's indication
that the Publicly Accessible Online Database was activated on 30 September 2021 on the DOL website
(www.dol.gov.bd) with the assistance of the Social Dialogue and Industrial Relations Project of ILO. It
provides information on 11 areas, namely status of trade union application, registration, rejection, and
filing; the number of national and sector wide trade union federations, participation committees,
collective bargaining agreements; and information on unfair labour practices/ anti-union discrimination
as well as conciliation of labour disputes. The Government states that the database, which was
presented to a tripartite consultative workshop on 7 August 2022, should enhance the transparency of
the trade union registration process, and will continue to be updated with relevant information.

The Committee notes however the TU-ILS allegations that: (i) while the law enables three unions
per workplace, the DOL will only register one union; (ii) after a registration application is filed, the
confidential information of the workers concerned is leaked to the employers through DOL requests to
the employer for different documents. The workers then become vulnerable to intimidation and
harassment; (iii) there are various requirements not contained in the law that hinder registration (i.e.,
representation of DOL in the general meeting to sign minutes; requirement that 20 per cent of the
workers attend the general meeting for the union; requirement of permission from the local police for
in-house or public meetings; delays in registration of five-months and beyond; requirement to submit
both offline and online); (iv) the application portal is not well maintained and usage is not simple. The
ITUC for its part regrets the lack of involvement of the Bangladeshi unions in the design of the
registration process. The Committee notes with concern the allegations of interference by the
Government in the steps taken by workers to form organizations of their own choosing and recalls that
workers' organizations must be able to draw up their constitutions and rules in full freedom without
government interference. The Committee further notes the numerous concerns raised by the TU-ILS as
regards hurdles to registration that are not set out in the law, and observes from the statistics provided
by the Government that the number of valid applications out of the total applications (as opposed to
the percentage of unions registered which is only based on valid applications) continues to remain quite
low (2021: 281 out of 394; January through July 2022: 57 out of 128). The Committee requests the
Government to indicate the types of issues found when determining invalid applications and it
encourages the Government to continue to engage with the workers’ organizations concerned as
regards the functioning of the digitized registration process for their feedback on any obstacles
encountered and consideration of measures to redress them. The Committee also encourages the
Government to continue to provide comprehensive training to divisional and regional officers who,
following the decentralization of the registration process, are responsible for registration of trade
unions, so as to ensure that they have sufficient knowledge and capacity to handle applications for
registration rapidly and efficiently, while taking steps to ensure confidentiality of workers and their
identity.

Minimum membership requirements. The Committee notes the Government's indication that the
2018 amendment to the BLA, reducing the minimum membership requirement to form a trade union
and maintain its registration from 30 per cent to 20 per cent of the total number of workers employed
in the establishment in which a union is formed, is being applied since its entry into force on 14
November 2018. According to the Government, while taking into account the impact of the COVID-19
pandemic, the reduction to the minimum membership requirement has resulted in an increase in the
number of registration applications. (2018: 394; 2019: 943; 2020: 413; 2021: 394). The Committee recalls
its previous comment that the 20 per cent threshold is still likely to be excessive, especially in large
enterprises, where it constitutes a hurdle to form a union, and takes note of the indication by the TU-
ILS that it has proposed the repeal of section 190(f) which allows for cancellation of a trade union if its
membership falls below the minimum membership requirement, and section179(5) which limits the
number of trade unions in an establishment or group of establishments to a maximum of three. The
Committee notes the Government's indication in its report on the progress made with the timely
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implementation of the road map that amendment proposals from the tripartite constituents have been
compiled by the Tripartite Labour Law Review Committee for discussion on the compiled
recommendations to be forwarded to the tripartite working group (TWG) and that the MOLE is engaged
with the ILO to align the BLA with relevant international labour standards. The Committee expects that
the Government will make progress in the near future in its tripartite review of sections 179(5) and
190(f) of the BLA with a view to reducing the minimum membership requirements to a reasonable level,
at least for large enterprises, and ending the possible cancellation of trade unions that fall below
minimum membership requirements, as well as addressing the limits on the number of trade unions in
an establishment.

With regard to the application of the BLA to workers in the agricultural sector through Bangladesh
Labour Rule 167(4), the Committee notes the Government’s indication that there has been consultation
on the issue with relevant stakeholders including social partners and that the Bangladesh Labour Rules
Amendment Committee has proposed a reduction for small family farms and observes from an official
English version of the rule that the minimum number has been reduced to 300. Observing that the
requirement of even 300 workers to form a union in a group of establishments in one district might
still be excessive, especially for workers on small family farms, the Committee requests the
Government to provide detailed information on the practical application of this requirement, including
the number of unions of agricultural workers registered and the number of workers represented and
establishments covered by each of these unions, and trusts that further measures will be considered
to ensure that agricultural workers can exercise their right to organize without hindrance.

Articles 2 and 3. Right to organize, elect officers and carry out activities freely. Bangladesh Labour Act.
The Committee notes the Government's general indication that all amendments made in 2018 to the
BLA are in force and applied from the date of enactment. A National Tripartite Consultative Council
(NTCC) formed to deal with national level labour issues meets at regular intervals. The Committee
regrets however that the Government has not provided any further information in relation to the
numerous sections for which the Committee has requested amendment, repeal or further information.
The Committee recalls that its previous comments concerned the following provisions: (i) scope of the
law - restrictions on numerous sectors and workers remain, including, among others, Government
workers, university teachers and domestic workers (sections 1(4), 2(49) and (65) and 175); (ii) one
remaining restriction on organizing in civil aviation (section 184(1) - the provision should clarify that
trade unions in civil aviation can be formed irrespective of whether they wish to affiliate with
international federations or not); (iii) restrictions on organizing in groups of establishments
(sections 179(5) and 183(1)); (iv) restrictions on trade union membership (sections 2(65), 175, 193
and 300); (v) interference in trade union activity, including cancellation of registration for reasons that
do not justify the severity of the act (sections 192, 196(2)(b) read in conjunction with 190(1)(c), (e) and (g),
229, 291(2)-(3) and 299); (vi) interference in trade union elections (section 180(1)(a) read in conjunction
with section 196(2)(d), and sections 180(b) and 317(4)(d)); (vii) interference in the right to draw up
constitutions freely by providing overly detailed instructions (sections 179(1) and 188 (in addition, there
seems to be a discrepancy in that section 188 gives the DOL the power to register and, under certain
circumstances, refuse to register any amendments to the constitution of a trade union and its Executive
Council whereas Rule 174 of the Bangladesh Labour Rules(BLR) only refers to notification of such
changes to the DOL who will issue a new certificate)); (viii) excessive restrictions on the right to strike
(sections 211(3)-(4) and (8) and 227(c)) accompanied by severe penalties (sections 196(2)(e), 291(2)-(3)
and 294-296); and (ix) excessive preferential rights for collective bargaining agents (sections 202(24)(b),
(c) and (e) and 204 (while noting the minor amendments to sections 202 and 204, the Committee notes
that these amendments do not address its concerns in that they limit the scope of action of trade unions
other than the collective bargaining agents). Furthermore, the Committee is still awaiting information
on whether workers in small farms consisting of less than five workers can, in law and practice, group
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together with other workers to form a trade union or affiliate to existing workers’ organizations
(section 1(4)(n) and (p) of the BLA).

The Committee further observes with concern the observations from the TU-ILS that the worker
nomination to the TCC charged with reviewing the legislation was made by the Government and not by
the workers organizations independently and further that the recommendations agreed by the
tripartite representatives for amendment to the BLR were not endorsed, stalling the process for some
time. Similarly, not all proposals agreed by tripartite representatives in 2018 for the amendment of the
BLA were reflected in the final Act. Finally, the TU-ILS indicates that TCC meetings do not take place
regularly and alleges that it meets merely to validate government needs. The Committee renews its
request that the Government amend, repeal, or provide explanations as applicable regarding the
provisions of the BLA identified above. In that connection, and noting the information provided by the
Government concerning the ongoing review process to be carried out by the NTCC, the Committee
urges the Government to take the necessary measures to ensure that the worker representation
reflects the independent choice of the Bangladesh trade union movement and requests the
Government to schedule reqular meetings to expedite the work of the NTCC so that it may review the
above provisions of the BLA and bring them fully into line with the Convention.

Bangladesh Labour Rules. The Committee notes from the Government's progress report to the
Governing Body within the framework of the section 26 complaint that the amended BLR were
published through gazette notification on 1 September 2022. While the Government has not yet
provided an official English version of the Rules, the Committee welcomes the amendment that appears
to have been made to Rule 183 clarifying that it is not necessary to form a participation committee in
companies where a union is present. It further observes that Rule 204 appears to have been amended
to allow all workers to participate in a secret ballot. The Committee further notes that Rule 188, which
provides for employer participation in the formation of election committees that conduct the election
of worker representatives to participation committees in the absence of a union, has been amended to
limit the employer representation to one, giving greater weight to the workers' representation. The
Committee requests the Government to provide detailed information on the application of Rule 188, as
well as on the results of the Government’s efforts previously reported to pilot election of worker
representatives to participation committees without any representation of employers. The Committee
however notes with regret that the following rules which the Committee had previously requested the
Government to address appear not to have been amended in the manner requested: (i) Rule 2(g) and (j)
contains a broad definition of administrative and supervisory officers who are excluded from the
definition of workers under the BLA and thus from the right to organize; (ii) Rule 85, Schedule 1V, sub-
rule 1(h) prohibits members of the Safety Committee from initiating or participating in an industrial
dispute; (iii) Rule 169(4) limits eligibility to a trade union executive committee to permanent workers,
which may adversely affect the right of workers' organizations to elect their officers freely; (iv) Rule 190
prohibits certain categories of workers from voting for worker representatives to participation
committees; (v) Rule 202 contains broad restrictions on actions taken by trade unions and participation
committees; (vi) Rule 350 provides for excessively broad powers of inspection by the Director of Labour;
and (vii) the BLR lacks provisions providing appropriate procedures and remedies for unfair labour
practice complaints. The Committee deeply regrets that the Government appears not to have taken
advantage of the recent revision process to address the above-mentioned concerns and urges it to
ensure an expedited review of these remaining issues so that the Bangladesh Labour Rules may be
brought fully into conformity with the provisions of the Convention. The Committee further requests
the Government to transmit the English version of the Rules.

Right to organize in Export Processing Zones (EPZs). The Committee recalls its previous comments
concerning the need to further amend the Export Processing Zone Labour Act (ELA) of February 2019 to
bring it into conformity with the Convention and to issue the rules under the Act to fully ensure freedom
of association and, in particular, the right to organize. The Committee takes due note of the
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Government's reiteration of the favourable treatment to workers in EPZs through separate laws, rules
and regulations and the important improvements made with the adoption of the ELA. The Government
adds that a Tripartite Standing Committee was formed in November 2021 to work on the draft Rules for
the ELA and consensus was reached on most of them. The proposed draft EPZ Labour rules, contains
15 chapters, 319 rules, 4 schedules and 106 forms, including: prevention of discrimination and
conducting investigation against anti WWA activities; provisions on forming a federation; Procedure of
formation of employers’ association; modalities of DIFE inspection in EPZ; and prevention of misconduct
to female workers covering prevention of activities against gender-based violence and harassment etc.
The vetting of the proposed draft rules has been completed and the gazette notification of EPZ Labour
Rules will be published very soon. The Committee notes that the EPZ Labour Rules were published on 4
October 2022. The Committee regrets however that the Government has not provided information as
requested on the application in practice of the 2019 amendments, and has only indicated that an impact
analysis will cover the period July 2023 to June 2025. The Committee therefore has no information
available to it, in particular on the practical implications of these amendments on the number of
applications for WWAs and WWA federations submitted and registered. In addition, the Committee
observes that Chapter nine of EPZ Labour Rules on Workers' Welfare Association and Industrial
Relations contains a number of rules setting out the role of the EPZ Executive Chairperson or Executive
Director in the creation of WWAs, WWA Federations, EPZ employer associations, etc, which include a
large degree of discretionary authority and opportunities to interfere in elections (i.e., Rules 172(4)
(WWA), 183(1) (election management committee), 202(5) (WWA Federation), 211(5) (employers’
association)) with recourse only available to the EPZ Labour Courts. The Committee once again requests
the Government to continue to review the measures concerning the establishment of WWAs and WWA
federations, in consultation with the social partners concerned, to endeavour to further reduce, to a
reasonable level, the minimum membership requirements to form a WWA, especially in large
establishments, as well as for federations, and to allow WWAs and federations to associate with other
entities in the same Zone and outside the Zone in which they were established, including with non-EPZ
workers’ organizations at different levels. The Committee further requests the Government to provide
detailed information on the number of applications received for the formation of WWAs, WWA
Federations and employers’ associations and the number registered.

While noting from the Government's report to the Governing Body on the progress made in
implementing the road map developed within the framework of the article 26 complaint that the
Bangladesh Export Processing Zone Authority (BEPZA) is closely engaged with the ILO for improvement
of labour standards in EPZs and has held meetings in August and September 2022 regarding
amendment of the EPZ Labour Act, 2019, the Committee must reiterate its deep regret that most of the
changes to the Act that it had requested have still not been addressed. As a result, many of the issues
already raised in relation to the 2019 ELA continue under the unchanged EPZ Labour Rules. The
Committee must therefore, once again emphasize the need to further review the ELA to ensure its
conformity with the Convention regarding the following matters: (i) scope of the law - specific categories
of workers continue to be excluded from the law (workers in supervisory and managerial positions -
sections 2(48)) or from Chapter IX dealing with WWAs (members of the watch and ward or security staff,
drivers, confidential assistants, cipher assistants, casual workers, workers employed by kitchen or food
preparation contractors and workers employed in clerical posts (section 93), as well as workers in
managerial positions (section 115(2)); (ii) the imposition of association monopoly at enterprise and
industrial unit levels (sections 94(6), 97(5) paragraph 2, 100 and 101); (iii) detailed requirements as to
the content of a WWA's constitution which go beyond formal and may thus hinder the free
establishment of WWAs and constitute interference in the right to draw up constitutions freely
(section 96(2)(e) and (0)); (iv) limited definition of the functions of WWA members despite the deletion of
the word “mainly” from section 102(3); (v) prohibition to hold an election to the Executive Council during
a period of six months (reduced from one year), if a previous election was ineffective because less than
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half of the permanent workers of the enterprise cast a vote (section 103(2)-(3)); (vi) prohibition to
function without registration and to collect funds for an unregistered association (section 111);
(vii) interference in internal affairs by prohibiting expulsion of certain workers from a WWA (section 147);
(viii) broad powers and interference of the Zone Authority in internal WWA affairs by the requirement
of approval for funds from an outside source (section 96(3)), approval of any amendment in a WWA
constitution and Executive Council (section 99), power to arrange elections to the Executive Council of
WWAs (section 103(1)) and its approval (section 104), power to rule on the legitimacy of a transfer or
termination of a WWA representative (section 121), power to determine the legitimacy of any WWA and
its capacity to act as a collective bargaining agent (section 180(c)) and the monitoring of any WWA
elections (section 191); (ix) interference by the authorities in internal affairs by allowing supervision of
the elections to the WWA Executive Council by the Executive Director (Labour Relations) and the
Inspector-General (sections 167(2)(b) and 169(2)(e)); (x) restrictions imposed on the ability to vote and
on the eligibility of workers to the Executive Council (sections 103(2) and (4) and 107); (xi) legislative
determination of the tenure of the Executive Council (section 105); (xii) broad definition of unfair labour
practices, which also include persuasion of a worker to join a WWA during working hours or
commencement of an illegal strike, and imposition of penal sanctions for their violation
(sections 116(2)(a) and (f), 151(2)-(3) and 155-156); (xiii) power of the Conciliator appointed by the Zone
Authority to determine the validity of a strike notice, without which a lawful strike cannot take place
(section 128(2) read in conjunction with section 145(a)); (xiv) possibility to prohibit strike or lockout after
30 days or at any time if the Executive Chairman is satisfied that the continuance of the strike or lockout
causes serious harm to productivity in the Zone or is prejudicial to public interest or national economy
(section 131(3)-(4)); (xv) possibility of unilateral referral of a dispute to the EPZ Labour Court which could
result in compulsory arbitration (sections 131(3)-(5) and 132, read in conjunction with section 144(1));
(xvi) prohibition of strike or lockout for three years in a newly established enterprise and imposition of
obligatory arbitration (section 131(9)); (xvii) possibility of hiring temporary workers during a legal strike
in cases where the Executive Chairman of the Zone Authority is satisfied that complete cessation of work
is likely to risk causing serious damage to the machinery or installation of the industry (section 115(1)(g));
(xviii) excessive penalties, including imprisonment, for illegal strikes (sections 155 and 156); (xix)
prohibition to engage in activities which are not described in the constitution as objectives of the
association (section 178(1)); (xx) prohibition to maintain any linkage with any political party or
organization affiliated to a political party or non-governmental organization, as well as possible
cancellation of such association and prohibition to form a WWA within one year after such cancellation
(section 178(2)-(3)); (xxi) cancellation of a WWA registration on grounds which do not appear to justify
the severity of the sanction (sections 109(b)-(h), 178(3)); (xxii) restriction of WWA activities to the
territorial limits of the enterprise thus banning any engagement with actors outside the enterprise,
including for training or communication (section 102(2)) and, subject to the right to form federations
under section 113, prohibition to associate or affiliate with another WWA in the same Zone, another
Zone or beyond the Zone, including non-EPZ workers' organizations at all levels (section 102(4)); (xxiii)
interference in internal affairs of a WWA federation - legislative determination of the duration of a
federation (four years) and determination of the procedure of election and other matters by the Zone
Authority (section 113); (xxiv) power of the Government to exempt any owner, group of owners,
enterprise or group of enterprises, worker or group of workers from any provision of the Act, subjecting
the rule of law to discretionary power (section 184); (xxv) excessive requirements to form an association
of employers (section 114(1)); (xxvi) prohibition of an employer association to associate or affiliate in any
manner with another association beyond the Zone (section 114(2)); (xxvii) excessive powers of
interference in employers’ associations’ affairs (section 114(3)); and (xxviii) the possibility for the Zone
Authority, with the approval of the Government, to establish regulations (section 204) which could
further restrain the right of workers and their organizations to carry out legitimate trade union activities
without interference. While taking due note that the Government intends to use the period from 2023



EACNCITRCR)

Report of the Committee of Experts on the Application of Conventions and Recommendations 1 1 3
Freedom of association, collective bargaining, and industrial relations

to 2025 to review the impact of the ELA, the Committee is deeply concerned that an exceptionally large
number of provisions still need to be repealed or substantially amended to ensure its conformity with
the Convention. The Committee urges the Government to expedite the review of the ELA, in
consultation with the social partners, so as to address the issues highlighted above and provide EPZ
workers with all the rights guaranteed in the Convention. The Committee requests the Government to
report in detail on the steps taken in this regard.

As regards section 168 of the BLA that allows the Chief Inspector and other inspectors appointed
under the BLA to undertake inspections of EPZs, the Committee notes the Government's indication that
pursuant to the preamble and section 3(A), 4(d), 7 (k) and 5A (2) of the BEPZA Act, BEPZA is the only
appropriate authority of the Government for development, operation, management and control of EPZs
and for matters connected therewith. The Government indicates that BEPZA as the central and
competent authority of the Government is successfully performing its duties and responsibilities of
administration and inspection in EPZs for the last four decades without any complaint from workers or
investors’ as well as any international platform. The Government points out nevertheless that following
the ILO’s request, the DIFE inspection was incorporated into the BLA and the modalities have been
included in the draft EPZ Labour Rules. On 16 May 2022, a review discussion meeting was held between
BEPZA and DIFE, presided over by the Minister of Law, Justice and Parliamentary Affairs, regarding a
transparent and accountable mechanism of inspection. As of June 2022, DIFE has already inspected
23 factories in EPZs and found overall compliance to be satisfactory. The Committee recalls, however,
that DIFE inspectors need the approval of the Executive Chairman to inspect EPZ establishments, while
the Chairman retains ultimate supervision of labour standards in EPZs (sections 168(1) and 180(g)). The
Committee has considered that such a requirement may hinder the independent nature and proper
functioning of labour inspection. The Committee further observes that the EPZ Labour Rules issued on
4 October contain Chapter 13 concerning Administration and Inspection, including a framework for the
inspection of DIFE, while Rule 290 provides that the DIFE shall submit the inspection report to the
Additional Inspector General of the zones who shall direct the concerned establishment to implement
the recommendations which he deems feasible. Referring to its more detailed comments on this point
made under the Labour Inspection Convention, 1947 (No. 81), the Committee encourages the
Government to continue to review the inspection framework set out in the Rules so as to ensure the
necessary independence of the DIFE and to continue to provide practical information on the
functioning of the DIFE in the zones, the recommendations made and those implemented, as well as
statistics on the inspections conducted by the zones Labour Inspectorate. The Committee once again
requests the Government to continue to take steps to ensure that unrestricted access for and
jurisdiction over labour inspection activities in EPZs is provided to DIFE inspectors.

Finally, the Committee notes the Government’s indication that a Tripartite Implementation and
Monitoring Committee (TIMC) has been formed by circular of 11 August 2021 and includes the following
responsibilities: (1) to monitor the progress of implementation of the time-bound actions contained in
the road map; and (2) to provide overall directions for the implementation of the road map. Noting the
Government’s indication that the technical assistance of both the ILO and development partners is
crucial to ensure the successful implementation of the road map over a period of time, the Committee
expresses the firm expectation that concrete steps will be taken to ensure timely implementation of
the objectives of the road map taking into account all the above comments.

Barbados
Freedom of Association and Protection of the Right to Organise Convention, 1948

(No. 87) (ratification: 1967)

The Committee notes with deep concern that the Government's report has not been received. It
is therefore bound to repeat its previous comments. The Committee informs the Government that, if it
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has not supplied replies to the points raised by 1 September 2023, then it may proceed with the
examination of the application of the Convention on the basis of the information at its disposal at its
next session.

The Committee takes note of the observations of the International Trade Union Confederation (ITUC)
received on 10 September 2014, concerning matters examined under this comment, as well as other
allegations of violations of the Convention in the law. The Committee requests the Government to provide
its comments in this respect. The Committee also takes note of the observations of the International
Organisation of Employers (IOE) received on 1 September 2016, which are of a general nature. The
Committee recalls that it has been requesting the Government since 1998 to provide information on
developments in the process of reviewing legislation regarding trade union recognition. The Committee
notes that the Government indicates that there are no further developments in the process of reviewing
legislation regarding trade union recognition, and that a number of the observations made by the ITUC refer
to issues concerning trade union registration. Hoping that it will be able to observe progress in the near
future, the Committee requests the Government to provide information on any development in the
legislative review process and it recalls that the Government may avail itself of the technical assistance of
the ILO in this regard.

The Committee is raising other matters in a request addressed directly to the Government.

The Committee expects that the Government will make every effort to take the necessary action
in the near future.

Workers' Representatives Convention, 1971 (No. 135) (ratification: 1977)

The Committee notes with deep concern that the Government's report has not been received. It
is therefore bound to repeat its previous comments. The Committee informs the Government that, if it
has not supplied replies to the points raised by 1 September 2023, then it may proceed with the
examination of the application of the Convention on the basis of the information at its disposal at its
next session.

Article 1 of the Convention. Protection of workers’ representatives. The Committee notes with satisfaction
the adoption of a new Employment Rights Act, which includes protection from dismissal by reason of being,
or being proposed to become, an officer, a shop steward, a safety and health representative, or a delegate
or member of a trade union, as well as by reason of seeking office or acting as a worker’s representative.
The Committee expects that the Government will make every effort to take the necessary action

in the near future.

Belarus

Freedom of Association and Protection of the Right to Organise Convention, 1948
(No. 87) (ratification: 1956)

Previous comment

The Committee takes note of the observations of the International Trade Union Confederation
(ITUC), received on 15 March 2022 and 1 September 2022, referring to matters addressed in this
comment. The Committee also takes note of the comments of the International Organisation of
Employers (IOE) received on 25 August 2022, which reiterate the comments made in the discussion that
took place in the Conference Committee on the Application of Standards (hereinafter the Conference
Committee) in June 2022 on the application of the Convention by Belarus.
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Follow-up to the conclusions of the Committee on the Application of Standards
(International Labour Conference, 110th Session, May-June 2022)

Follow-up to the recommendations of the Commission of Inquiry appointed
under article 26 of the Constitution of the ILO

The Committee notes the discussion that took place in the Conference Committee in June 2022
concerning the application of the Convention. The Conference Committee deplored and deeply
regretted the allegations of extreme violence to repress peaceful protests and assembly, and the
detention, imprisonment and violent treatment of workers while in custody. The Conference Committee
further deplored the escalating measures deployed to repress trade union activities, as well as the
systemic destruction of independent trade unions. The Conference Committee expressed its deep
concern that, 18 years after the Commission of Inquiry’'s report, the Government had failed to take
measures to address most of the Commission’s recommendations. The Conference Committee recalled
the recommendations of the 2004 Commission of Inquiry noting the failure to make progress on its
implementation and the need for their full and effective implementation, without further delay. The
Conference Committee urged the Government to: (i) restore without delay full respect for workers'
rights in respect of freedom of association; (ii) refrain from the arrest, detention, violent treatment,
intimidation or harassment, including judicial harassment, of trade union leaders and members
conducting lawful trade union activities; (iii) investigate without delay alleged instances of intimidation
or physical violence through an independent judicial inquiry; (iv) immediately release all trade union
leaders and members arrested for participating in peaceful assemblies or arrested for exercising their
civil liberties pursuant to their legitimate trade union activities and drop all related charges, including
for the following persons: Aliaksandr Yarashuk - a member of the Governing Body of the ILO; Siarhei
Antusevich, Vice-President of the Belarus Congress of Democratic Trade Unions (BKDP); Gennadiy
Fedynich, leader of the Belarusian Union of Radio and Electronics Workers (REP); Mikalai Sharakh,
President of the Belarusian Free Trade Union (SPB); Aliaksandr Bukhvostov, President of the Free Trade
Union of Metal Workers (SPM); and Zinaida Mikhniuk, Vice-Chairperson of the Belarusian Union of Radio
and Electronics Workers (REP); (v) give access, as a matter of urgency, to visitors, including officials of
the ILO, to ascertain the conditions of arrest and detention and the welfare of the above-mentioned
persons; and (vi) take immediate action to implement fully the 2004 report of the Commission of Inquiry
and the conclusions of the Conference Committee on the Application of Standards, including the
conclusions adopted by the Committee in 2021. The Committee decided to include its conclusions in a
special paragraph of the report and to mention this case as a case of continued failure to implement
the Convention.

The Conference Committee also referred this matter to the Governing Body to follow up at its
June 2022 session and to consider, at that time, any further measures, including those foreseen in the
ILO Constitution, to secure compliance with the recommendations of the Commission of Inquiry. The
Committee takes note of the decision of the Governing Body concerning the consideration of any further
measures, including those foreseen in the ILO Constitution, to secure compliance by the Government
of Belarus with the recommendations of the Commission of Inquiry (GB.346/INS/13(Rev.1)). The
Committee notes that the Governing Body at its 346th Session in November 2022: (a) deplored that no
progress had been made by the Government of Belarus in implementing the recommendations of the
2004 Commission of Inquiry; (b) urged the Government to ensure full respect for freedom of association
and, in particular, revoke all legislative and other measures directly or indirectly having the effect of
outlawing independent trade unions or employers’ organizations; (c) urged the Government to
immediately release all trade union leaders and members arrested for participating in peaceful
assemblies or arrested for exercising their civil liberties pursuant to their legitimate trade union
activities and drop all related charges; (d) urged the Government to allow the ILO, as a matter of
urgency, to ascertain the conditions of arrest and detention and the welfare of the above-mentioned
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trade unionists; (e) noted that the Committee of Experts on the Application of Conventions and
Recommendations will be reviewing the application of the Freedom of Association and Protection of the
Right to Organise Convention, 1948 (No. 87) in Belarus at its November-December 2022 meeting;
(f) urged the Government to submit all information regarding the measures taken to implement all
outstanding recommendations of the Commission of Inquiry and in respect of the more recent
developments forming part of the complaint to the Committee on Freedom of Association for its
examination at its March 2023 meeting; (g) requested the Director-General to submit to the Governing
Body at its 347th Session (March 2023) a document detailing options for measures under article 33 of
the ILO Constitution as well as other measures to secure compliance by the Government of Belarus with
the recommendations of the Commission of Inquiry taking account of the views expressed; and
(h) decided to place on the agenda of the 111th Session (2023) of the International Labour Conference
an item concerning measures under article 33 of the ILO Constitution to secure compliance by the
Government of Belarus with the recommendations of the Commission of Inquiry.

The Committee notes the above information with grave concern as it points to a total lack of
progress in implementing the recommendations of the 2004 Commission of Inquiry and in addressing
the outstanding recommendations of the ILO supervisory bodies. In this respect, the Committee recalls
that in its previous comments it had expressed deep concerns regarding the situation of civil liberties
in Belarus and the application of the Convention in law and in practice and had urged the Government
to take a number of measures to address them. At the outset, the Committee notes with deep regret
that in its report, the Government merely reiterates the information it had previously provided and
considers that the Committee misunderstands and misinterprets the situation on the ground.

Civil liberties and trade union rights. The Committee recalls that in its previous comment it had
noted the continued deterioration of the situation of human rights in the country following the
presidential election in August 2020 and in this respect had urged the Government to: (i) investigate
without delay all alleged instances of intimidation or physical violence through an independent judicial
inquiry and to provide detailed information on the outcome; (ii) take measures for the release of all
trade unionists who remain in detention and to drop all charges related to participation in peaceful
protest action; (iii) take all the necessary measures, including legislative, if necessary, to ensure the right
to a fair trial and an impartial and independent judiciary and justice administration; (iv) ensure impartial
and independent judiciary and justice administration in general in order to guarantee that
investigations into these grave allegations are truly independent, neutral, objective and impartial; and
(v) supply copies of the relevant court decisions upholding detention and imprisonment of workers and
trade unionists. The Committee notes with deep regret that the Government reiterates that: (i) the
citizens referred to in the complaints made by trade union organizations as having allegedly suffered
for their participation in peaceful protests and strikes were charged with disciplinary, administrative
and, in certain cases, criminal offences for having committed specific illegal actions. The bringing of
these citizens to justice has nothing to do with persecution for the exercise of their civil or trade union
rights and freedoms; (ii) article 60 of the Constitution guarantees the protection of the rights and
freedoms of all by a competent, independent and impartial judiciary. Any interference with the courts’
administration of justice is prohibited and punishable by law. All trials are public. The adversarial
principle and equality of parties in proceedings apply and the parties have the right to appeal; (iii)
domestic law does not provide for supplying copies of court verdicts to persons with no connection to
the trial. The ILO supervisory bodies can obtain the requested copies from the persons authorized to
have access to verdicts.

The Committee notes that the UN High Commissioner for Human Rights indicated in her 2022
Report on the situation of human rights in Belarus in the run-up to the 2020 presidential election and in its
aftermath that in response to the protests between 9 and 14 August 2020 “individuals were targeted
following a consistent pattern of unnecessary or disproportionate use of force, arrests, detention
(including incommunicado detention), and torture or ill-treatment, including rape and sexual and
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gender-based violence, and the systematic denial of the rights to due process and to a fair trial. The
failure to effectively investigate human rights violations, including allegations of torture or other ill-
treatment, is a contravention of the State’s obligations under international human rights law.
Furthermore, OHCHR found that, besides the lack of investigation, there was an active policy to shield
perpetrators and prevent accountability, reflected in the degree of reprisals, intimidation of victims and
witnesses, and attacks on lawyers and human rights defenders”.

The Committee recalls that the International Labour Conference 1970 resolution concerning trade
union rights and their relation to civil liberties, emphasizes that the rights conferred upon workers’ and
employers' organizations must be based on respect for civil liberties, as their absence removes all
meaning from the concept of trade union rights. The Committee considers that the failure of the
Government to reply to very serious allegations of violation of civil liberties or to address the repeated
specific requests of the ILO supervisory bodies, including those made by this Committee, reinforces the
reality of wilful Government noncompliance with its obligations under the Convention.

The Committee notes with deep concern that while the Government fails to reply to its previous
comments, new allegations of arbitrary arrest, detention, prosecution and criminal sanctions against
trade union leaders and members, as well as searches conducted in their homes have been submitted
by the ITUC. In this regard, the Committee notes that the ITUC denounces, as did several speakers at
the Conference Committee in June 2022, the imprisonment of the following 17 unionists, all leaders and
members of the BKDP and its affiliates: Aliaksandr Yarashuk; Siarhei Antusevich; Hennadzy Fiadynich;
Vatslau Areshka; Mikhail Hromau; Iryna But-Husaim; Miraslau Sabchuk; Yanina Malash; Vitali
Chychmarou; Vasil Berasneu; Zinaida Mikhniuk; Aliaksandr Mishuk; Ihar Povarau; Yauhen Hovar;
Artsiom Zhernak; Mikalaj Sharakh; and Andrei Khanevich. The Committee deplores the Government's
unwillingness to immediately release trade union leaders and members as urged by the Conference
Committee above. Accordingly, this Committee urges the Government to immediately release all trade
union leaders and members arrested for participating in peaceful assemblies or for exercising their
civil liberties pursuant to their legitimate trade union activities, and to drop all related charges. The
Committee also urges the Government to provide detailed information concerning the situation of
these trade unionists, including charges brought against them, and give access, as a matter of urgency,
to visitors, including officials of the ILO, to ascertain the conditions of arrest and detention and the
welfare of the above-mentioned persons. If in the meantime, any of the above trade unionists have
been brought to court, the Committee urges the Government to provide information on the outcome
of any proceedings undertaken against them and to communicate copies of any court decisions issued
in their cases.

Application of the Convention. The Committee recalls that the outstanding issues of the application
of the Convention relate to the following concerns: (1) right to establish workers’ organizations, which
includes the issue of legal address and the right, in practice, to form trade unions outside the Federation
of Trade Unions of Belarus (FPB); (2) the right of workers’ organizations to receive and use foreign
gratuitous aid (funding obtained from abroad); (3) the right, in law and in practice, to demonstrate and
hold mass events; (4) the right to strike; (5) consultation with organizations of workers and employers;
and (6) labour disputes resolution system. The Committee observes with deep regret the absence of
information on the concrete measures taken by the Government to give effect to the Committee’s
previous requests aimed at addressing these concerns; instead, the Government merely reiterates the
information it has previously provided.

The Committee also notes with the utmost concern the following new information provided by
the Government, which attests to further deterioration in the status of freedom of association in the
country. The Government indicates that following the presidential election in August 2020, the activities
of certain trade unions became highly unconstructive and politicized. Instead of performing their tasks
of protecting citizens' labour and socio-economic rights and interests, taking action to warn workers
against participation in illegal protest actions of a political nature at their enterprises and informing
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their members of the illegal nature of such actions, which in a number of cases posed a serious threat
to public order and the safety of the population, representatives of the BKDP and leaders and members
of its affiliated trade unions participated in destructive acts and unauthorized mass activities aimed at
achieving regime change by unconstitutional means. These trade unions, according to the Government,
indulged in behaviour which contradicted the Constitution and other pieces of national legislation and
which focused not on their statutory tasks and objectives but on active participation in illegal activities
and their popularization. In order to prevent further violations of the legislation, applications were made
to the Prosecutor General and the Supreme Court to halt the activities of the BKDP and its member
trade unions. At the petition of the Prosecutor General, the Supreme Court issued rulings to discontinue
the activities of the Free Trade Union of Belarus (SPB), the Free Trade Union of Metalworkers (SPM), the
Belarusian Independent Union of Mining, Chemical, Oil Industry, Energy, Transport, Construction and
other Workers (BNP affiliate), the Radio Electronics Workers (REP) Union and the BKDP. Pursuant to the
deliberations of the Court, it was established that instead of defending the labour and socio-economic
rights of workers, the leaders and a number of members of these trade unions participated actively in
destructive activities and mass events which violated public order, and also distributed information
material with extremist content. The Supreme Court in its verdicts found violations of the Constitution,
the Trade Unions Act and other national laws and regulations on matters concerning the receipt and
use of foreign gratuitous aid. The Committee deplores that following these court decisions, the BKDP
and its affiliate organizations at all levels have now ceased to operate in the country.

The Committee recalls that the Commission of Inquiry had requested the Government to amend
Presidential Decree No. 24 (2003) on Receiving and Using Foreign Gratuitous Aid. The Committee for a
number of years has been asking the Government to abolish the sanctions imposed on trade unions
(liquidation of an organization) for a single violation of the Decree and to widen the scope of activities
for which foreign financial assistance can be used so as to include events organized by trade unions.
The Committee recalls that Decree No. 24 had been superseded by Presidential Decree No. 5 (2015) and
then by Decree No. 3 of 25 May 2020, under which the foreign gratuitous aid could still not be used to
organize or hold assemblies, rallies, street marches, demonstrations, pickets or strikes, or to produce
or distribute campaign materials, hold seminars or carry out other forms of activities aimed at “political
and mass propaganda work among the population”, and that a single violation of the Regulation still
bore the sanction of possible liquidation of the organization. The Committee observed that the broad
expression “political and mass propaganda work among the population” when applied to trade unions
may hinder the exercise of their rights as it is normal and inevitable for trade unions to take a stand on
questions having political aspects that affect their socio-economic interests, as well as on purely
economic or social questions.

The Committee further recalls that the Commission of Inquiry had requested the Government to
amend the Law on Mass Activities, under which, a trade union that violates the procedure for organizing
and holding mass events may, in the case of serious damage or substantial harm to the rights and legal
interests of other citizens and organizations, be liquidated for a single violation. Following its 2021
amendment, the Law makes an organization responsible if its leaders and members of their governing
bodies make public calls for organizing a mass event before permission to organize the event is granted.

Finally, the Committee recalls that it had noted with regret the Regulation on the procedure
requiring payment for services provided by the internal affairs authorities in respect of protection of
public order, which outlines the fees that must be paid by the organizer of a mass event in relation to
maintenance of public services and the expenses of the specialized bodies (medical care and cleaning
services) following such an event.

Reading these provisions alongside those forbidding the use of foreign gratuitous aid for the
conduct of mass events, the Committee had considered that the capacity for carrying out mass actions
would appear to be extremely limited if not non-existent in practice. The Committee therefore urged
the Government to amend Decree No. 3 of 25 May 2020 on the registration and use of foreign gratuitous
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aid, the Law on Mass Activities and the accompanying Regulation, and recalled that the amendments
should be directed at abolishing the sanctions imposed on trade unions or trade unionists for a single
violation of the respective legislation; at setting out clear grounds for the denial of requests to hold
trade union mass events, bearing in mind that any such restriction should be in conformity with freedom
of association principles; and at widening the scope of activities for which foreign financial assistance
can be used.

In addition, the Committee had noted that the Criminal Code was amended in 2021 so as to
introduce the following restrictions and associated penalties: repeated violations of the procedure for
organizing and holding of mass events, including public calls therefor, are punishable by arrest, or
restraint of liberty or imprisonment of up to three years (section 342-2); insult of a government official
is punishable by a fine and/or restriction of liberty or imprisonment for up to three years (section 369);
the penalty for “discrediting the Republic of Belarus” was increased from two to four years
imprisonment with a fine (section 369-1); section 369-3 of the Criminal Code has been retitled from
“violation of procedure for organizing and holding of mass events” to “public calls for the organization
or conduct of an illegal meeting, rally, street procession, demonstration or picketing, or the involvement
of persons in such mass events”, which became an offence punishable by up to five years of
imprisonment. The Committee recalls the BKDP allegation that criminal liability can be established
simply for organizing peaceful assemblies and that any criticism and slogans are seen by the authorities
as insults within the meaning of section 369 of the Criminal Code and that BKDP's leaders were under
the threat of being prosecuted under section 369-1 of the Criminal Code for calling for a boycott of
Belarusian goods and application of sanctions. The Committee expresses its deep concern that trade
unionists’ speaking at the International Labour Conference, engaging with the ILO, and in case of Mr
Yarashuk, being a member of the ILO Governing Body, could well have been interpreted by the
authorities as “discrediting the Republic of Belarus”, punishable by four years of imprisonment.

The Committee notes the Government's renewed reiteration that there is no link between the
established procedure for obtaining funding from abroad (foreign gratuitous aid) and Articles 5 and 6 of
the Convention. The Government once again points out that allowing external forces (in this case the
trade unions of other countries and international trade union associations) to sponsor the holding of
mass events in Belarus can present an opportunity to destabilize the socio-political and socio-economic
situation, which in turn has an extremely negative effect on public life and citizens’ wellbeing. Thus, the
existing ban on receiving and using foreign gratuitous aid for the purposes of conducting political and
mass propaganda work among the population is bound up with the interests of national security, and
the need to exclude any possible destructive influence and pressure from external forces. The
Government further reiterates that the exercise of the right of peaceful assembly is not subject to any
restrictions, except those that are imposed in conformity with the law and are necessary in a democratic
society in the interests of national security or public safety, public order, the protection of public health
or morals, the protection of the rights and freedoms of others. In holding mass events, trade unions are
obliged to observe public order and must not permit actions which may cause an event to lose its
peaceful character and inflict serious harm on citizens, society or the State. In the Government's view,
the legal penalty prescribed for organizers of mass events which cause substantial damage or harm to
the interests of citizens and organizations, and also to the interests of State and society, does not
constitute, and should not be interpreted as, a constraining factor on the exercise of rights to freedom
of peaceful assembly by citizens and trade unions. In light of the above, the Government considers that
any relaxation of responsibility for violation of the procedure for holding mass events or any lifting of
restrictions on the use of foreign financial aid for the holding of political and mass propaganda work
could only lead to circumstances likely to strengthen the external destructive influence on the situation
in the country, which does not serve the interests of the country.

The Committee notes with deep regret that the Government has no intention of amending the
legislation as requested by the Commission of Inquiry, whose recommendations the Government
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accepted as per article 29(2) of the ILO Constitution nearly 20 years ago. The Committee therefore
reiterates its previous request to amend without further delay Decree No. 3, the Law on Mass Activities
and the accompanying Regulation. The Committee further requests the Government to repeal the
above-mentioned provisions of the Criminal Code in order to bring them into compliance with the
Government’s international obligations regarding freedom of association. The Committee expects the
Government to provide information on all steps taken in this regard.

The Committee recalls that it had been requesting the Government for a number of years to
amend sections 388(1), (3) and (4), 390, 392 and 393 of the Labour Code restricting the right to strike; as
well as its section 42 (7), which expressly allows an employer to dismiss/terminate a labour contract with
a worker who is absent from work in connection with serving an administrative penalty in the form of
an administrative arrest; who forces other workers to participate in a strike or calls on other workers to
stop performing work duties without sound reason; and who participates in an illegal strike or other
forms of withholding labour without sound reasons. The Committee recalls the BKDP allegations that
numerous trade unionists who participated in mass events and strikes organized following the August
2020 Presidential election were found guilty of administrative breaches and received corresponding
penalty in the form of administrative arrest, and consequently dismissed. The Committee regrets that
the Government merely reiterates its previous view that the national legislation is in conformity with
the international labour instruments; that in Belarus, according to section 388 of the Labour Code, a
strike constitutes a temporary and voluntary refusal by workers to perform their employment duties
(fully or in part) for the purpose of settling a collective labour dispute; and that strikes of political nature
are forbidden. The Committee recalls since the maintaining of the employment relationship is a normal
consequence of recognition of the right to strike, its lawful exercise should not result in striking workers
being dismissed or discriminated against (2012 General Survey on the fundamental Conventions,
paragraph 161). The Committee is therefore bound to urge the Government to take measures to revise
the above-mentioned legislative provisions, which negatively affect the right of workers’ organizations
to organize their activities in full freedom, and to provide information on all measures taken or
envisaged to that end.

The Committee deplores the effect of the dissolution of the BKDP on the work of the National
Council on Labour and Social Issues (NCLSI) and of the tripartite Council for the Improvement of
Legislation in the Social and Labour Sphere (the tripartite Council). With the dissolution of the BKDP, the
only representation of workers' voice in these structures is now the FPB. The Committee had previously
noted the publicly expressed support for that organization from State authorities at the highest level.
The Conference Committee conclusions at its June 2021 session, reproduced in full in 2022, refer to
support for the FPB from the President of the country, and urge the Government in the strongest terms
to refrain from showing favouritism towards any particular trade union. The Committee recalls in this
respect - as it has before - the importance of ensuring an atmosphere in which trade union
organizations, whether within or outside the traditional structure, are able to flourish in the country. In
these circumstances, the Committee questions the continuing legitimacy of the NCLSI and the tripartite
Council.

The Committee emphasizes that pursuant to Article 11 of the Convention, each ILO Member for
which the Convention is in force shall take all necessary and appropriate measures to ensure that
workers and employers may exercise freely the right to organize. The Committee considers that the
development of free andindependent organizations and their involvement in social dialogue is
indispensable to enable a government to confront its social and economic problems and resolve them
in the best interests of the workers and the nation. The Committee urges the Government to take steps
to review the situation of the dissolved trade unions in this light so as to ensure that they may again
function.

The Committee recalls that in its 2004 report, the Commission of Inquiry considered that its
recommendations should be implemented without further delay and that the majority of its
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recommendations should be completed at the latest by 1 June 2005. The Committee deplores that
18 years later, the recent developments indicate continuing steps backward as all space for the safe
existence of an independent trade union movement in Belarus has virtually disappeared. The
Committee urges the Government to abandon its policy of destroying the independent trade union
movement and silencing the free voices of workers. The Committee urges the Government to engage
with the ILO with a view to fully implement all outstanding recommendations of the ILO supervisory
bodies without further delay.

Belize

Freedom of Association and Protection of the Right to Organise Convention, 1948
(No. 87) (ratification: 1983)

Previous comment

Article 3 of the Convention. Compulsory arbitration. In its previous comments, the Committee
requested the Government to amend the Settlement of Disputes in Essential Services Act 1939 (SDESA),
which empowers the authorities to refer a collective dispute to compulsory arbitration to prohibit a
strike or to terminate a strike in the banking sector, civil aviation, port authority, postal services, social
security scheme and the petroleum sector, i.e. services that are not essential in the strict sense of the
term. The Committee notes with regret the Government's indication that the SDESA has not been
amended. The Committee therefore reiterates its long-standing request and urges the Government to
provide information on the steps taken, in consultation with the social partners, to amend the Schedule
to the SDESA in order to ensure that compulsory arbitration or a prohibition on strikes is permitted
only in services that are essential in the strict sense of the term - that is those the interruption of which
would endanger the life, personal safety or health of the whole or part of the population.

Right to Organise and Collective Bargaining Convention, 1949 (No. 98)
(ratification: 1983)

Previous comment

Articles 1 and 3 of the Convention. Protection against acts of anti-union discrimination. In its previous
comments, the Committee recalled allegations by the International Trade Union Confederation (ITUC)
of anti-union discrimination in the banana plantation sector and in export processing zones and
requested the Government to ensure that the competent authorities take fully into account in their
control and prevention activities the issue of anti-union discrimination, and that the workers in the
country are fully informed of their rights regarding this issue. The Committee notes that the
Government states that no acts of anti-union discrimination were denounced to the authorities in the
above-mentioned sectors during the reporting period (July 2017 to June 2021). The Committee also
notes the Government's indication that its Labour Department has been closely monitoring these
sectors by conducting inspections of workplaces to ensure that workers are adequately protected,
including against acts of anti-union discrimination in respect of their employment. While it welcomes
the information provided regarding the conduct of labour inspections, the Committee requests the
Government to take all the necessary measures to ensure that Belizean workers are fully informed of
their rights with respect to anti-union discrimination. The Committee requests the Government to
provide information on any developments in this regard and to continue reporting on any statistics
concerning the anti-union discrimination acts reported to the authorities.

Article 4. Promotion of collective bargaining. In its previous comments under the Collective
Bargaining Convention, 1981 (No. 154), the Committee raised the need to amend section 25 of the Trade
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Unions and Employers’ Organizations (Registration, Recognition and Status) Act (TUEOA), which
provides that the tripartite body entrusted with the certification of the representative trade unions may,
before granting any certification to a trade union, include additional employees to the bargaining unit,
or exclude some employees therefrom in order to render the unit more appropriate. The Committee
notes that the Government states that section 25 of the TUEOA was not amended but that discussions
continue at the Labour Advisory Board and the Tripartite Body regarding the TUEOA, which is likely to
be amalgamated with the Trade Unions Act. Taking note of the above, the Committee requests the
Government to take the necessary measures to ensure that objective and pre-established criteria for
the certification of the representative trade unions are provided under the new legislation. The
Committee requests the Government to provide information of any progress made in this regard and
to provide a copy of the text once adopted.

The Committee previously requested the Government to continue promoting social dialogue in
order to bring section 27(2) of the TUEOA, which stipulates that a trade union may be certified as the
bargaining agent if it is supported by at least 51 per cent of employees, into conformity with the
Convention. The Committee notes that the Government states that no agreement was reached on any
legislative changes in this regard, but that discussions continue at the Tripartite Body and the Labour
Advisory Board regarding a proposed new Trade Union and Employers’ Organizations Act which would
amalgamate the Trade Unions Act and the TUEOA. The Committee recalls that the requirement of too
high a percentage for representativity to be authorized to engage in collective bargaining may hamper
the promotion and development of free and voluntary collective bargaining within the meaning of the
Convention (2012 General Survey on the fundamental Conventions, paragraph 233). Noting the
Government's indication that ten collective agreements covering a total of 1,592 workers were
concluded between 2007 and 2021, the Committee considers that the very low coverage of collective
agreements in the country could appear to be related to the restrictive requirements to engage in
collective bargaining contained in the legislation. In this regard, the Committee also recalls that under
a system of the designation of an exclusive bargaining agent, if no union represents the required
percentage of workers to be declared the exclusive bargaining agent, collective bargaining rights should
be granted to all the unions in the unit, at least on behalf of their own members (2012 General Survey
on the fundamental Conventions, paragraph 234). The Committee requests the Government to take the
necessary measures, within the framework of the discussions concerning the proposed new Trade
Union and Employers’ Organizations Act, to bring its legislation into line with the Convention with
respect to the representativity of bargaining agents. The Committee requests the Government to
provide information on any developments in this regard and reminds it of the possibility to avail itself
of ILO technical assistance.

Promotion of collective bargaining in practice. As already mentioned above, the Committee notes
that the Government reports that the ten collective agreements reached between 2007 and 2021 were
concluded in the energy, public services, port, communications, banking, food and municipal sectors,
and that five of these agreements, including one which was renewed, were still in force at the end of
the reporting period. The Committee requests the Government to continue providing information on
the number of collective agreements signed and in force in the country, the sectors concerned and the
number of workers covered by these agreements, and to report on any measures taken to promote the
full development and utilization of collective bargaining under the Convention.
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Brazil

Right to Organise and Collective Bargaining Convention, 1949 (No. 98)
(ratification: 1952)

Previous comment

The Committee notes the observations of the National Confederation of Workers in Teaching
Establishments (CONTEE), the International Trade Union Confederation (ITUC) and the Single
Confederation of Workers (CUT), received respectively on 28 March, 1 and 2 September 2022, and which
concern matters examined by the Committee in the present comment.

The Committee also notes the joint observations of the International Organisation of Employers
(IOE) and of the National Confederation of Industry (CNI) received on 30 August 2022 and which also
concern matters examined by the Committee in the present comment.

The Committee recalls that in its previous comment, it requested the Government to respond to
the observations submitted in 2021 by the ITUC, the CUT and the CONTEE which contain, in particular,
allegations relating to: (i) the assassination of three trade union leaders in 2020 and several cases of
death threats; and (ii) increased violations of collective bargaining rights in the context of the economic
crisis resulting from the COVID-19 pandemic.

In this regard, the Committee notes the Government's comments in response to the various
observations submitted. Concerning the Government's response to the 2021 allegations by the CUT on
the adoption of emergency measures in the context of the COVID-19 pandemic which may have violated
the right to collective bargaining, through the introduction of Provisional Measure 1045/2021
(PM 1045/2021), the Committee notes the Government's indication that PM 1045/2021 is no longer in
force. However, the Committee also notes from the 2022 observations made by the CUT that certain
measures and provisions contained in PM 1045/2021 that were criticized in the Committee’s previous
comment have been reintroduced in positive law through Acts Nos 14.437/2022 and 14.370/2022. The
Committee requests the Government to provide its comments in this respect.

Application of the Convention and respect for civil liberties. In its previous comments, the Committee
noted the ITUC's allegations relating to the assassination of three trade union leaders and trade
unionists in 2020, as well as several cases of death threats against other trade union leaders and had
requested the Government to provide its comments in this regard. The Committee notes with regret
that the Government confines itself to indicating in a general manner that Brazilian legal system is
equipped with the necessary mechanisms to prosecute and sanction possible perpetrators of acts of
anti-union violence, without giving any information on the different acts to which the ITUC refers. In this
regard, the Committee notes with deep concern the following allegations made by the ITUC: (i) the
assassination on 28 February 2020 of Mr Paulo Silva Filho, member of the Federation of Rural Workers
and Family Farmers of the State of Para (FETAGRI-PA); (ii) the assassination on 23 July 2020 of Mr José
Diaz Hamilton de Moura, President of the Union of Drivers and Goods Transport Workers, Transport
Logistics and Specialized Enterprises of Belo Horizonte and the region (SIMECLODIF); (iii) the
assassination on 6 November 2020 of Mr Jodo Inacio da Silva, President of the Workers' Cooperative of
Montes Belos; (iv) the death threats received in 2020, and related to their trade union activities, by
Mrs Tamyres Filgueira, coordinator of the Union of Technical and Administrative Workers of the UFRGS,
UFCSPA and IFRS (ASSUFRGS); Mr Aldo Lima, President of the Union of Heavy Goods Drivers of Recife
and by the union leaders of the Union of Oil Workers of Sdo José dos Campos and its region. Recalling
that the rights contained in the Convention, in particular those relating to free and voluntary collective
bargaining, can only be exercised in a climate free from violence and threats, The Committee urges the
Government to ensure that the necessary measures are taken to: (i) identify and punish the
perpetrators and instigators of the alleged crimes; and (ii) ensure effective protection for the trade
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union leaders whose bodily integrity is under threat. The Committee requests the Government to
provide information in this regard without delay.

Article 4. Promotion of collective bargaining. Application of the provisions of Act No. 13.467 regarding
collective bargaining in the context of the COVID-19 pandemic. The Committee recalls that in its previous
comments it had asked the Government to make, in consultation with the representative social
partners, a certain number of amendments to the provisions of Act No. 13.467 of 2017 related to
collective bargaining, in particular concerning the possibility to derogate through collective bargaining
a substantial number of protective provisions of the labour legislation, and those provisions allowing,
for certain categories of workers, the setting aside, through individual labour contracts, of the protective
clauses of collective agreements. In their 2021 observations, the ITUC, the CUT and the CONTEE
expressed concern at the implementation of these provisions in the context of the economic crisis
provoked by the COVID-19 pandemic, which could, in their view, result in workers being obliged to
accept a steep deterioration in their conditions of work and employment. The Committee notes the
Government's indications, which coincide with those of the CNI and the IOE to the effect that: (i) since
the 2017 reform, the number of collective agreements concluded has remained relatively stable, going
from 47,572 in 2017 to 42,303 in 2019 (-11 per cent), falling to 36,011 in 2020, as a result of the COVID-19
pandemic, and going back up to 41,951 agreements concluded in 2021; (ii) the 21 per cent fall in
unionization underlined by the ITUC cannot be imputed to the 2017 reform, but is part of a long-term
phenomenon also visible in numerous other countries; (iii) the primacy of collective bargaining over
labour legislation (except for constitutionally protected rights) - recognized as constitutional by the
Supreme Federal Court by a judgment of June 2022 - allowed the social partners to decide together on
the best approaches to the crisis, according to their specific situations, and to guarantee the legal
security of the agreements concluded; and (iv) the economic and social effects of the crisis were greatly
reduced by the special protection measures taken by the Government.

The Committee duly notes the elements provided by the Government at the same time noting
that the 2022 observations of the ITUC, CUT and the CONTEE maintain similar allegations to those of
previous years. While reiterating its previous comments relating to the need to revise the different
aspects of Act No. 13.467 cited above, in order to ensure their compliance with Article 4 of the
Convention, the Committee requests the Government to continue to communicate statistics on the
number of collective agreements concluded, specifying their level (enterprise or sector), the sectors
concerned, and the number of workers covered. The Committee also requests the Government to
provide information on the frequency of agreements that contain clauses derogating from the
legislation, giving details of the nature and scope of such clauses.

Finally, the Committee notes the elements provided by the Government regarding the other
points examined by the Committee in its previous comments and concerning the application of Articles
1 and 4 of the Convention. The Committee notes that the positions taken, and the information provided
are essentially the same as those provided by the Government in its previous reports. The Committee,
while reiterating its previous comments, will examine these matters in the framework of the reqular
reporting cycle and requests the Government to provide all relevant information in this regard.

The Committee is raising other matters in a request addressed directly to the Government.

Chad

Freedom of Association and Protection of the Right to Organise Convention, 1948
(No. 87) (ratification: 1960)
The Committee notes with deep concern that the Government’s report has not been received. It

is therefore bound to repeat its previous comments. The Committee informs the Government that, if it
has not supplied replies to the points raised by 1 September 2023, then it may proceed with the
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examination of the application of the Convention on the basis of the information at its disposal at its
next session.

The Committee notes the observations of the International Trade Union Confederation (ITUC),
received on 1 September 2019, which allege violations of the trade union rights in law and in practice, as well
as the Government's response thereto, dated 11 October 2019. The Committee notes the observations of
the International Organisation of Employers (IOE), received on 1 September 2016, which are of a general
nature. It also notes the observations of the International Trade Union Confederation (ITUC), received on
1 September 2016, relating to: (i) the legal procedures governing the right to strike; (ii) cases of serious
violations of trade union and fundamental rights; and (iii) the determination of essential services. The
Committee requests the Government to provide its comments in this regard.

Articles 2 and 3 of the Convention. Labour Code. In its previous comments, the Committee requested the
Government to take measures to amend section 294(3) of the Labour Code, under the terms of which minors
under 16 years of age may join a union, unless their father, mother or guardian objects, with a view to
recognizing the trade union rights of minors who have reached the statutory minimum age to enter the
labour market in accordance with the Labour Code (14 years), either as workers or apprentices, without the
intervention of their parents or guardians. The Committee also drew the Government's attention to the need
to take the necessary measures to amend section 307 of the Labour Code, to ensure that monitoring by the
public authorities of trade union finances does not go beyond the obligation of organizations to submit
periodic reports. The Committee noted the Government's indication that this provision has never been
applied and that it was removed in the draft revision of the Labour Code. The Committee notes the
Government's statement that the concerns of the Committee have been taken into account in the revision
of the Act issuing the Labour Code, even though the latter has not yet been promulgated. The Committee
trusts that the Labour Code will be promulgated in the near future and that it will give full effect to the
provisions of the Convention on the points recalled above. It requests the Government to provide a copy of
the text as adopted.

The Committee is raising other matters in a request addressed directly to the Government.

The Committee expects that the Government will make every effort to take the necessary action
in the near future.

Comoros

Right to Organise and Collective Bargaining Convention, 1949 (No. 98)
(ratification: 1978)

The Committee notes with concern that the Government’s report has not been received. It is
therefore bound to repeat its previous comments.

The Committee notes the observations of the Workers' Confederation of Comoros (CTC), received on
1 August 2017, relating to matters examined by the Committee in the present observation, and it requests
the Government to provide its comments in this regard. The Committee notes that, in response to the
observations of the CTC in 2013, the Government indicates that the trade union leaders who had been
dismissed have been reinstated. The Committee requests the Government to provide its comments on the
other matters raised by the CTC, and particularly the allegations of employer pressure against trade union
leaders of the CTC, the Union of Health and Education Workers and a new trade union in a communications
enterprise to persuade them to end their trade union activities.

Articles 4 and 6 of the Convention. Promotion of collective bargaining in the private and public sectors
(employees of public enterprises and public servants not engaged in the administration of the State). In its previous
comments, the Committee once again regretted the absence of progress in relation to collective bargaining
which, according to the CTC, was not structured and had no framework at any level, and particularly that
joint bodies in the public service had still not been established. The Committee notes that the CTC in its 2017
observations makes particular reference to decrees and implementing orders covering the Higher Council
of the Public Service, the Joint Commission and the Medical Commission established to provide a framework
for bargaining, but which have still not been signed following their preparation in 2015, thereby opening the
way for regulations and measures which are not in conformity with the law to the prejudice of employees of
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the public service. While taking note of the request made by the Government in its report for technical
assistance, the Committee urges the Government to take the necessary measures to promote collective
bargaining in both the private and the public sectors (employees of public enterprises and public servants
not engaged in the administration of the State). The Committee requests the Government to provide
information on this subject.

The Committee notes the adoption of the Act of 28 June 2012 repealing, amending and supplementing
certain provisions of Act No. 84-108/PR issuing the Labour Code.

The Committee is raising other matters in a request addressed directly to the Government.

The Committee hopes that the Government will make every effort to take the necessary action
in the near future.

Djibouti

Freedom of Association and Protection of the Right to Organise Convention, 1948
(No. 87) (ratification: 1978)

Previous comment

The Committee notes the Government's communication, dated 17 November 2019, in response
to the allegations made in 2019 by the Labour Union of Djibouti (UDT) and the General Union of Djibouti
Workers (UGTD), and by Education International (EI), concerning ongoing violations of freedom of
association in Djibouti. The Committee notes, however, that the Government has not provided the
information requested on the reasons why Mr Mohamed Abdou was prohibited from leaving the
country and prevented from participating in the 103rd Session of the International Labour Conference
(May-June 2014). Noting that the recent observations of the UDT and the UGTD no longer refer to this
matter, the Committee trusts that Mr Abdou is no longer subject to such prohibitions.

Trade union situation in Djibouti. The Committee recalls that allegations of violations of freedom of
association in the country are repeatedly brought before the ILO supervisory bodies and that mention
is often made of the phenomenon of “clone unions” (duplication of trade union organizations,
established with the Government's support). The Committee notes that the Government merely
reiterates that this phenomenon of “cloning” trade union organizations does not exist in Djibouti and
that the representation of the UDT and the UGTD continues to be usurped by Mr Mohamed Abdou and
Mr Diraneh Hared, authors of the observations addressed to the Committee. In this respect, the
Committee notes the findings of the Credentials Committee of the 110th Session of the Conference
(June 2022) on a new objection concerning the appointment of the Workers' delegation. The Committee
notes with deep concern the Credentials Committee’s indication that confusion continues to reign over
the trade union landscape in Djibouti. The Credentials Committee particularly regrets that the
Government has not addressed the allegations repeated every year by the objecting organizations
concerning the “cloning” of the UDT and UGTD and usurpation of their names, “other than by stating
flatly that the authors of the objection had no legitimate union mandate, without any explanation as to
how, in particular, Mr Mohamed Abdou might have lost the leadership of the UDT, which he
undoubtedly held in the past”. Noting the information from the Credentials Committee that the
Government has stated that it accepts the terms for technical assistance from the Office to proceed
with an evaluation of the situation of the trade union movement in the country, the Committee firmly
urges the Government to take concrete measures to this effect in the near future, with a view to
ensuring the development of free and independent trade unions in accordance with the Convention.

Article 3 of the Convention. Right of workers’ organizations to organize their administration and

activities in full freedom. The Committee once again notes with regret that the Government has not
provided the information expected concerning the need to amend:
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- section 5 of the Act on Associations, which requires organizations to obtain authorization
prior to their establishment as trade unions; and

- section 23 of Decree No. 83-099/PR/FP of 10 September 1983, which confers upon the
President of the Republic broad powers to requisition public servants.

The Committee trusts that the Government will take all measures necessary to amend the above
provisions and will report on specific progress in its next report.

The Committee is raising other matters in a request addressed directly to the Government.

Right to Organise and Collective Bargaining Convention, 1949 (No. 98)
(ratification: 1978)

Previous comment

Article 1 of the Convention. Protection against acts of anti-union discrimination. The Committee notes
the Government’s communication, in response to the allegations made in 2019 by the Labour Union of
Djibouti (UDT) and the General Union of Djibouti Workers (UGTD), and by Education International (EI),
concerning the persistence of anti-union discrimination in the education and rail transport sectors. The
Committee notes in particular the Government’s indication that decisions must be taken to discontinue
criminal proceedings against the teachers who had been arrested in 2019 in the context of the case of
the Baccalaureate exams, and that most of the railway workers concerned following the 2019 social
conflict have been reintegrated into their posts. With regard to the transfers described as “punitive”,
concerning the leaders of the teachers' trade unions, the Government denies the allegations, however.
Noting that the information brought to its knowledge does not provide a definitive reply to all the
allegations presented by EI, UDT and UGTD, and recalling the obligation, under the terms of the
Convention, to ensure that workers are adequately protected against anti-union discrimination, the
Committee requests the Government to take the measures required to ensure full respect of Article 1
of the Convention in the above-mentioned activity sectors.

Article 4. Right of collective bargaining in practice. The Committee notes the information provided
by the Government in its report concerning the draft inter-occupational collective agreement, which
was examined and approved unanimously in September 2020, by the members of the National Council
for Labour, Employment and Social Security (CONTESS). The Committee requests the Government to
provide information on any developments in this regard, and on the total number of collective
agreements signed and in force in the country, the sectors concerned and the number of workers
covered by these agreements.

Dominica

Freedom of Association and Protection of the Right to Organise Convention, 1948
(No. 87) (ratification: 1983)

The Committee notes with deep concern that the Government's report has not been received. It
is therefore bound to repeat its previous comments. The Committee informs the Government that, if it
has not supplied replies to the points raised by 1 September 2023, then it may proceed with the
examination of the application of the Convention on the basis of the information at its disposal at its
next session.

The Committee notes with deep concern that the Government's report, due since 2013, has not been
received. In light of its urgent appeal launched to the Government in 2020, the Committee proceeds with the
examination of the application of the Convention on the basis of whatever information is at its disposal. The
Committee recalls that it has been raising issues concerning the observance of the Convention in relation to
certain sections of the Industrial Relations Act (Act No. 18 of 1986) concerning compulsory arbitration and
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which unduly restrict the right of workers’ organizations to organize their activities in full freedom and to
formulate their programmes. The Government has been requested to make the following amendments to
the Act: (i) exclude the banana, citrus and coconut industries as well as the port authority, from the schedule
of essential services annexed to the Act, which makes it possible to stop a strike in these sectors by
compulsory arbitration, and (ii) amend sections 59(1)(b) and 61(1)(c) of the Act, which empower the Minister
to refer disputes to compulsory arbitration if they concerned serious issues in his or her opinion. Not having
received any additional observations from the social partners, nor having at its disposal any indication of
progress on these pending matters, the Committee refers to its previous observation adopted in 2011 and
urges the Government to provide a full reply thereto. To this end, the Committee recalls that the
Government may avail itself of the ILO’s technical assistance.

The Committee expects that the Government will make every effort to take the necessary action
in the near future.

Ecuador

Freedom of Association and Protection of the Right to Organise Convention, 1948
(No. 87) (ratification: 1967)

Previous comment
Discussion at the International Labour Conference, May-June 2022

The Committee notes the observations of the Trade Union Association of Agricultural, Banana and
Rural Workers (ASTAC), received on 30 August 2022, which refer to issues that the Committee will
examine in this comment. The Committee also notes the observations of the International Trade Union
Confederation (ITUC), received on 1 September 2022, which refer to issues examined in this comment
and allege the murder on 24 January 2022 of Mr Sandro Arteaga Quiroz, secretary of the Union of
Workers of the Manabi Provincial Government, who had allegedly received death threats hours before
his murder. The ITUC also alleges clashes between police and protesters in the context of a nationwide
strike in October 2021 that culminated in the arrest of 37 protesters. The Committee recalls that the
authorities should not resort to arrest and detention measures in cases of organization or participation
in a peaceful strike. The Committee deplores the murder of Mr Arteaga Quiroz. Recalling that freedom
of association can only be exercised in conditions in which fundamental human rights, in particular
those relating to life and personal safety, are fully respected and guaranteed, the Committee strongly
urges the Government to take without delay all necessary measures to determine responsibility and
punish those guilty of this crime.

The Committee also notes the joint observations of the Ecuadorian Confederation of Free Trade
Unions (CEOSL), the Federation of Petroleum Workers of Ecuador (FETRAPEC), the National Federation
of Education Workers (UNE) and Public Services International (PSI) in Ecuador, received on 1 September
2022, which in addition to dealing in detail with issues that the Committee addresses in this comment,
allege unjustified delays in the registration of union organizations and new union officers, as well as the
refusal to register union organizations for reasons not provided for in the Constitution or in the law.
They also point out that the Government is seeking to table in the National Assembly a Bill on a Basic
Employment Act, still in draft form, which contravenes the Committee’'s comments. The Committee
requests the Government to send its comments on all the above-mentioned observations. It also
requests the Government to send a copy of the Bill and to keep it informed of any further developments.

Follow-up to the conclusions of the Committee on the Application of Standards
(International Labour Conference, 110th Session, May-June 2022)

The Committee notes that in the discussion that took place in the Conference Committee on the
Application of Standards (hereinafter referred to as the Conference Committee) in June 2022 on the
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implementation of the Convention by Ecuador, the Conference Committee noted with regret that no
action had been taken to follow up on the technical assistance provided by the Office in December 2019
and also noted the long-standing issues regarding compliance with the Convention. The Conference
Committee urged the Government to take action tofoster an environment conducive to the full
enjoyment of the right of workers and employers to freedom of association. The Conference Committee
noted that both the Government and the social partners raised the importance of labour law reform
and expressed the hope that the Government would seize this opportunity to bring its legislation and
practice fully into line with the Convention in consultation with the social partners. The Conference
Committee urged the Government to take effective and time-bound measures, in consultation with the
social partners, to:

- ensure full respect for the right of workers, including public servants, to establish
organizations of their own choosing, for the collective defence of their interests, including
protection against administrative dissolution or suspension;

- amend legislation to ensure that the consequences of any delays in convening trade union
elections are set out in the by-laws of the organizations themselves;

- resolve the registration of the National Federation of Education Workers (UNE);

- give effect to the road map presented in December 2019 by the ILO technical assistance
mission; and
- initiate a process of consultation with the social partners to reform the current legislative

framework in order to enhance coherence and bring all the relevant legislation into
compliance with the Convention.

The Conference Committee invited the Government to avail itself of technical assistance from the
Office and requested that the Government accept a direct contacts mission and submit a report to the
Committee of Experts by 1 September 2022 communicating information on the application of the
Convention in law and practice, in consultation with the social partners.

Application of the Convention in the private sector

Article 2 of the Convention. Excessive number of workers (30) required for the establishment of workers’
associations, enterprise committees or assemblies for the organization of enterprise committees. Possibility of
creating trade union organizations by branch of activity. For several years the Committee has been drawing
the Government'’s attention to the need to revise sections 443, 449, 452 and 459 of the Labour Code in
such a way as to reduce the minimum number of members required to establish workers’ associations
and enterprise committees and enable the establishment of primary-level unions comprising workers
from several enterprises. The Committee notes that in its report the Government does not refer to the
revision of the articles relating to the number of workers required to form workers' associations and
enterprise committees. The Committee notes that CEOSL, FETRAPEC, the UNE and PSI stress that the
number of no less than 30 workers for the establishment of trade union organizations is
disproportionate and unreasonable in view of the Ecuadorian business structure, stating that persons
working in 88.1 per cent of the business sector are not able to form trade union organizations. With
regard to the creation of organizations that bring together workers from several enterprises, in its
previous comment, the Committee had welcomed the 2021 ruling by the Provincial Court of Justice of
Pinchincha ordering the Ministry of Labour to register ASTAC as a branch union, despite the fact that it
was made up of workers from several enterprises and also ordering the Ministry to regulate the
registration of unions by branch of activity. The Committee notes that the Government, ASTAC and the
ITUC report that although ASTAC was granted legal personality on 11 January 2022, in compliance with
the ruling, the Ministry and the State Attorney General's Office filed an extraordinary protection order
against the ruling for lack of adequate grounds and legal certainty and non-compliance with due
process. The Committee notes that the extraordinary protection order, which has the support of
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business associations, is pending a decision by the Constitutional Court. It also notes that ASTAC states
that the Government has not fully complied with the ruling since, although it has applied it with respect
to ASTAC, it has refused to regulate the establishment of branch unions, stating that the ruling is not
applicable erga omnes or inter communis (applicable to other parties). The Commission notes with
interest the registration of ASTAC as a branch union. Recalling that, under the terms of Articles 2 and 3
of the Convention, workers must be able, if they so wish, to establish primary-level organizations at a
level higher than the enterprise, the Committee firmly hopes that the above-mentioned ruling will
contribute to enabling the creation of trade union organizations by branch of activity, and also hopes
that the Committee’s assessment of this important development in the application of the Convention
will be brought to the attention of the Constitutional Court of Justice. The Committee urges the
Government to take the necessary steps, in consultation with the social partners, to revise the sections
of the laws referred to above in the manner indicated and to keep it informed of developments in this
respect. The Committee also requests the Government to report on the proceedings before the
Constitutional Court regarding the extraordinary protection order.

Article 3. Compulsory time limits for convening trade union elections. The Committee has been asking
the Government to amend section 10(c) of the Regulations on Labour Organizations No. 0130 of 2013,
which provides that trade union executive committees shall lose their powers and competencies if they
do not convene elections within 90 days of the expiry of their term of office, as set out in their respective
union constitutions, to ensure that the consequences of any delay in holding elections shall be
determined by the union constitutions themselves, subject to the observance of democratic rules. The
Committee notes that the Government reports that a draft reform of the Regulations on Labour
Organizations is currently being reviewed particularly with regard to section 10(c). Recalling that under
Article 3 of the Convention, trade union elections are an internal matter for organizations, and
observing that the consequences under the Regulations if the deadlines are not respected—the loss of
powers and competencies for trade union committees—risk paralyzing the capacity for trade union
action, the Committee firmly hopes that the draft reform will take into consideration its comments,
and that the section in question will be modified along the lines indicated. The Committee requests the
Government to report on any developments in this regard.

Requirement of Ecuadorian nationality to be eligible for trade union office. The Committee recalls that,
while in 2015 it had noted that section 49 of the Labour Justice Act had amended section 459(4) of the
Labour Code and removed the requirement of Ecuadorian nationality to be eligible to be an officer of
an enterprise committee, in its most recent comment it observed that section 49 was declared
unconstitutional by a ruling of 2018 because it violated the principle of trade union independence by
providing that the legislation determined how the executive bodies of the enterprise committees were
constituted and who had the right to vote in their elections. The Committee notes with regret that as a
result of the declaration of unconstitutionality, section 459(4) has reverted to its original wording and
requires Ecuadorian nationality to be eligible to be an officer of an enterprise committee. The
Committee notes the Government's indication that Ecuadorian nationality is required to be an officer of
an enterprise committee, but not to be a leader or member of other forms of association. The
Committee notes that enterprise committees are one of the forms that trade unions can take within an
enterprise. The Committee emphasizes that under Article 3 of the Convention all workers' and
employers' organizations shall have the right to elect their representatives in full freedom and that
national legislation should allow foreign workers to take up trade union office, if permitted under the
organization’s constitution and rules, at least after a reasonable period of residence in the host country.
The Committee therefore urges the Government to amend section 459(4) of the Labour Code and to
keep it informed of any developments in this regard.

Elections as officers of enterprise committees of workers who are not trade union members. The
Committee had previously indicated to the Government the need to amend section 459(3) of the Labour
Code, which provided that the role of officer of an enterprise committee may be filled by any worker,
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whether or not a union member, who stands for office. The Committee notes the Government's
indication that the above-mentioned Constitutional Court ruling of 2018 also had an impact on the
wording of section 459(3), and that it reverted to its original wording which does not provide for the
possibility for non-unionized workers to participate in enterprise committee elections. Taking due note
of this information, the Committee requests the Government to hold consultations with the social
partners in relation to the need to review section 459(3) of the Labour Code to bring it into full
compliance with the principle of trade union autonomy.

Application of the Convention in the public sector

Article 2 of the Convention. Right of workers, without distinction whatsoever, to establish and to join
organizations of their own choosing. The Committee previously noted that although section 11 of the
Basic Act reforming the legislation governing the public sector (Basic Reform Act), adopted in 2017,
establishes the right to organize for public servants, certain categories of public employees were
excluded from that right, especially those under contract for occasional services, those subject to free
appointment and removal from office, and those on statutory, fixed-term contracts. Recalling that under
Articles 2 and 9 of the Convention, with the sole possible exception of members of the police and of the
armed forces, all workers, including permanent or temporary public servants and those under fixed-
term or occasional services contracts, have the right to establish and to join organizations of their own
choosing, the Committee asked the Government to take the measures required to bring the legislation
into line with the Convention. The Committee notes that, with regard to public servants under fixed-
term or occasional services contracts, the Government merely reiterates that the public institutions of
the State are working to ensure that public servants have their respective definitive appointments,
provided that their activities are not temporary. The Committee notes with regret that no progress has
been made in taking its comments into account in relation to the need to bring the legislation into line
with the Convention in such a way that all workers, with the sole possible exception of the members of
the police and of the armed forces, have the right to establish and to join organizations of their own
choosing. The Committee urges the Government to take the necessary measures to bring the
legislation into line with the Convention.

Right of workers to establish organizations of their own choosing without previous authorization.
Organizations of public servants other than the committees of public servants. The Committee observed
that, according to the provisions of the Basic Reform Act, the committees of public servants, which must
comprise 50 per cent plus one of the staff of a public institution, are responsible for defending the rights
of public servants and are the only bodies that can call a strike. Underlining the fact that all organizations
of public servants must be able to enjoy the various guarantees established in the Convention, the
Committee requested the Government to provide information on organizations of public servants other
than the committees of public servants and to indicate in detail what means they have for defending
the occupational interest of their members. The Committee notes the Government's indication that
public servants, when forming their organizations, have the right to draft their statutes in which they
may establish any means to defend their interests, emphasizing that public servants' organizations are
legal entities under private law, and therefore may establish any regulation that is not prohibited by
law. The Committee notes that it is precisely the Basic Reform Act that indicates that the committees of
public servants are responsible for defending the rights of public servants and are the only bodies that
can call a strike. It is on this basis that the Committee requested the Government to provide information
on organizations of public servants other than the committees of public servants and to indicate what
means they have for defending the occupational interest of their members. The Committee regrets that
it has not received this information and reiterates its request to the Government to provide
information in this respect. Recalling that under Article 2 of the Convention, trade union pluralism
must be possible in all cases, and that no organization of public servants should be deprived of the
essential means for defending the occupational interests of its members, organizing its administration

- 2
s
2
&2
g E
v o
"
s D
Y
6 3
Q
¥
)
(8]
R
} Y ——
w o
()

wn
c
=
=)
L
[}
b
5
=
=}
wn
=}
T
=




RANOW®®

1 32 Report of the Committee of Experts on the Application of Conventions and Recommendations
Freedom of association, collective bargaining, and industrial relations

and activities, and formulating its programmes, the Committee once against requests the Government
to take the necessary steps to ensure that the legislation does not restrict recognition of the right to
organize to the committees of public servants as the sole form of organization.

Article 3. Right of workers’ organizations and associations of public servants to organize their activities
and to formulate their programmes. The Committee previously drew the Government's attention to the
need to amend section 346 of the Basic Comprehensive Penal Code, which provides for a term of
imprisonment of one to three years for stopping or obstructing the normal provision of a public service,
so as to prevent the imposition of criminal penalties on workers engaged in a peaceful strike. The
Committee notes that according to the Government, no progress has been made in this regard. The
Committee regrets that no action has been taken in this respect and notes that, according to CEOSL,
FETRAPEC, the UNE and PSI, the provision in question is being used to criminalize social protest. The
Committee strongly urges the Government to take the necessary measures to ensure that section 346
of the Basic Comprehensive Penal Code is amended in the manner indicated and, until such measures
are taken, to ensure that this provision is not used to criminalize social protest.

Article 4. Dissolution of associations of public servants by the administrative authorities. The
Committee previously asked the Government to take the necessary measures to ensure that Decree No.
193 of 2017, which retains engagement in party-political activities as grounds for dissolution and
provides for administrative dissolution, does not apply to associations of public servants whose purpose
is to defend the economic and social interests of their members. The Committee notes the
Government's indication that labour and social organizations are governed by civil law and that it falls
to their members to exercise the rights and obligations recognized by their statutes. The Committee
notes that, according to CEOSL, FETRAPEC, the UNE and PSI, the provision of Decree No. 193 that
maintained as grounds for dissolution the development of party-political activities was declared
unconstitutional by a judgment issued on 27 January 2022 in which the Constitutional Court held that
it was not admissible that an open and indeterminate provision could limit the right of social
organizations to participate in matters of public interest and to oversee the actions of the public
authorities. The Committee notes that these organizations further state that: (i) Decree No. 193
regulates only social organizations and not trade union organizations; (ii) the Labour Code and the Basic
Reform Act establish that public servants’ organizations can only be dissolved by judicial decision; and
(iii) without prejudice to the foregoing, the Government applies the grounds for forced dissolution of
social organizations to trade union organizations. Recalling that Article 4 of the Convention prohibits
the suspension or administrative dissolution of the associations of public servants, the Committee
urges the Government to ensure that the rules of Decree No. 193 are not applied to associations of
public servants that have the purpose of defending the economic and social interests of their members.

Administrative dissolution of the National Federation of Education Workers (UNE). In its last comment,
having noted the registration of social organizations related to the UNE, (which was dissolved by an
administrative act issued by the Under-Secretariat of Education in 2016), the Committee asked the
Government to: (i) indicate whether the registration of the UNE-E with the Under-Secretariat of
Education of Quito meant that the UNE had been able to resume its activities of defending the
occupational interests of its members; (ii) take all necessary measures to ensure the registration of the
UNE as a trade union organization with the Ministry of Labour, if the UNE so wished; and (iii) ensure the
full return of the property seized as well as the removal of any other consequences resulting from the
administrative dissolution of the UNE. The Committee notes that, after summarizing the events that
have taken place in recent years, the Government indicates that the UNE filed several legal actions
against the dissolution resolution and that, to date, although all the actions filed by the UNE have been
rejected, the Constitutional Court's ruling on an extraordinary protection order is still pending, and that,
with the Constitutional Court’s decision, the national judicial instances will have been exhausted. The
Committee notes that, according to the CEOSL, FETRAPEC, the UNE and PSI, the Government has not
complied with the Committee's request in its previous comments. The Committee requests the
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Government to provide information on the ruling handed down by the Constitutional Court on the
pending extraordinary protection order and to provide the information requested by the Committee in
its previous comment.

Technical assistance. Both the Committee and the Conference Committee have noted with regret
that the Government has not given follow-up to the technical assistance provided by the Office in
December 2019 regarding measures to address the comments of the supervisory bodies. The
Committee notes that the Government shows interest in receiving technical assistance to restart
tripartite social dialogue and establish a new road map in that regard. The Committee expresses the
firm hope that, with the technical assistance in which the Government has shown interest, social
dialogue will be restarted and progress will be made in taking concrete, effective and time-bound
measures, in consultation with the social partners, to bring the legislation into conformity with the
Convention. Like the Conference Committee, this Committee hopes that the Government will accept a
direct contacts mission and also hopes that the implementation of the measures referred to in this
comment will contribute to guaranteeing greater respect for the rights enshrined in the Convention.

The Committee is raising other matters in a request addressed directly to the Government.

Right to Organise and Collective Bargaining Convention, 1949 (No. 98)
(ratification: 1959)

Previous comment

The Committee notes the observations of the Trade Union Association of Agricultural, Banana and
Rural Workers (ASTAC), received on 30 August 2022, which relate to matters examined by the Committee
in the present comment. The Committee also notes the joint observations of the Ecuadorian
Confederation of Free Trade Unions (CEOSL), the Federation of Petroleum Workers of Ecuador
(FETRAPEC), the National Federation of Education Workers (UNE) and Public Services International (PSI)
in Ecuador, received on 1 September 2022, which also relate to matters examined by the Committee in
the present comment. The Committee requests the Government to provide its comments in relation to
all the observations referred to above.

Direct contacts mission requested by the Committee on the Application of Standards in the context of
the application of the Freedom of Association and Protection of the Right to Organise Convention, 1948 (No.
87). The Committee notes that the application of Convention No. 87 by Ecuador was examined by the
Committee on the Application of Standards (CAS) at the 110th Session of the International Labour
Conference in June 2022. The Committee observes that the discussions and conclusions of the CAS
address matters that have a directimpact on the capacity of workers to negotiate collectively their terms
and conditions of work, and therefore on the application of the present Convention. The Committee
observes in this context that the CAS requested the Government in particular to: ensure full respect for
the right of workers, including public servants, to establish organizations of their own choosing, for the
collective defence of their interests; give effect to the road map presented in December 2019 by the ILO
technical assistance mission; avail itself of technical assistance from the Office; and accept a direct
contacts mission.

Technical assistance. The Committee also recalls that in its previous comment it regretted to note
that the Government had not taken action to follow up the technical assistance provided by the Office
in December 2019 concerning measures to respond to the comments of the ILO supervisory bodies.
The Committee notes that the Government reiterates its interest in receiving technical assistance to
reactivate tripartite social dialogue and develop a new road map for this purpose. The Committee
expresses the firm hope that, as a result of the dynamic generated by the direct contacts mission
requested by the CAS in relation to Convention No. 87 and with the support of the further technical
assistance that the Government is interested in receiving, the Government will take specific, effective
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and time-bound measures, in consultation with the social partners, to bring the legislation into
conformity with the Convention in relation to the matters indicated below.

Application of the Convention in the private sector

Article 1 of the Convention. Adequate protection against acts of anti-union discrimination. For more
than a decade, the Committee has been referring to the need to include provisions in the legislation
that guarantee protection against acts of anti-union discrimination at the time of access to employment.
The Committee notes in this regard that the Government has confined itself to reiterating that labour
regulations give an adequate level of protection and that it is not necessary to adopt further provisions
in this respect. The Committee once again reminds the Government that Article 1 of the Convention
prohibits anti-union discrimination at the time of the recruitment of individual workers, so that access
to employment is not made subject to the condition that workers shall not join a union or shall relinquish
union membership, as well as practices such as ‘blacklisting’ union members to prevent them from
being hired. The Committee notes that, according to the indications of the CEOSL, FETRAPEC, UNE and
PSI, dismissed union leaders cannot find work and that this difficulty is experienced by any workers,
whether or not they are union members, who have taken legal action against their employer, as labour
claims are published on the website of the judiciary so that any employer can check whether applicants
have made legal claims against previous employers before recruiting them. In light of the above, the
Committee once again emphasizes the need for provisions expressly prohibiting acts of anti-union
discrimination at the time of access to employment to be included in the legislation and requests the
Government to provide information on any measures adopted in this respect.

Article 4. Promotion of collective bargaining. The Committee recalls that, in accordance with
section 221 of the Labour Code, collective labour contracts must be concluded with the enterprise
committee or, if one does not exist, with the organization with the largest number of worker members,
on condition that it represents over 50 per cent of the workers in the enterprise. The Committee
previously urged the Government to adopt the necessary measures to amend section 221 so that, if
there is no organization that represents over 50 per cent of the workers, minority trade unions can,
either separately or jointly, negotiate at least on behalf of their own members. The Committee observes
that the Government has confined itself to reiterating that this requirement for the negotiation of a
collective contract is closely related to such principles as democracy, participation and transparency, as
the benefits obtained in the collective contract apply to all workers in the enterprise or institution. The
Committee once again emphasizes that, while it is acceptable for the union which represents the
majority or a high percentage of workers in a bargaining unit to enjoy preferential or exclusive
bargaining rights, in cases where no union meets these conditions, or does not enjoy such exclusive
rights, minority trade unions should at least be able to conclude a collective or direct agreement on
behalf of their own members (2012 General Survey on the fundamental Conventions, paragraph 226).
The Committee recalls that, even though the requirement of representativeness for signing collective
agreements is fully compatible with the Convention, the level of representativeness set should not be
such as to hinder the promotion and implementation of free and voluntary collective bargaining, as
referred to in Article 4 of the Convention. In this regard, the Committee recalls that in previous
comments it noted the low rate of coverage of collective bargaining in the private sector. The Committee
observes that, according to the information provided by the Government, between May 2021 and June
2022, a total of 37 collective contracts were concluded in the private sector. The Committee observes
that the CEOSL, FETRAPEC, UNE and PSI indicate that the Government has not specified whether the
figures refer to first collective contracts or revised versions of contracts that have already been
concluded. Emphasizing the link between the low coverage of collective agreements in the country and
the restrictive requirements set out in law for participation in collective bargaining, the Committee
once again urges the Government, after consulting the social partners, to take the necessary measures
to amend section 221 of the Labour Code as indicated above. It requests the Government to continue
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providing information on the number of collective agreements concluded and in force in the country,
with an indication of the sectors covered (including the agricultural and banana sector), the number
of workers covered and whether they are new or revised collective agreements.

Collective bargaining in sectors composed mainly of small enterprises. The Committee recalls that, in
its comments on the application of Convention No. 87, it has been calling for many years for the
modification of the following aspects of the legislation, which significantly restricts the capacity of
workers to organize in unions: (i) the requirement of a minimum of 30 workers to establish unions and
enterprise committees; and (ii) the prohibition on establishing first-level unions composed of workers
from different enterprises. The Committee notes with concern that these restrictions on the right to
organize, combined with the absence of a legal framework for collective bargaining at the sectoral level,
as denounced by the ASTAC, appear to exclude any possibility for workers in small enterprises to
exercise their right to collective bargaining. In light of the above, the Committee requests the
Government to provide information on the measures adopted to promote collective bargaining in
sectors composed mainly of small enterprises.

Application of the Convention in the public sector

Articles 1, 2 and 6 of the Convention. Protection of workers in the public sector who are not engaged in
the administration of the State against acts of anti-union discrimination and interference. The Committee
previously observed that the Basic Act reforming the legislation governing the public sector (the Basic
Reform Act) contained provisions which explicitly protected executive members of public servants’
committees, and it requested the Government to take the necessary measures to ensure that the
legislation applicable to the public sector includes provisions that explicitly protect the leaders of all
organizations of public employees against acts of anti-union discrimination and interference, as well as
provisions establishing dissuasive penalties in the event of such acts. The Committee observes the
Government's reiterated indication that protection against acts of discrimination and the right to
establish unions is envisaged in both the Political Constitution and section 187 of the Labour Code, and
the Basic Public Service Act (LOSEP), which prohibits any act of discrimination against public servants.
The Government considers that the legislative labour principles in force offer an adequate level of
protection for public servants. In the same way as the Committee on Freedom of Association, when it
examined Case No. 3347, the Committee once again emphasizes the importance of the legislation
providing the same type of protection against possible acts of anti-union discrimination and
interference for all leaders of all public servants’ organizations. The Committee once again urges the
Government to take the necessary measures to ensure that the legislation applicable to the public
sector contains provisions that explicitly protect the leaders of all organizations of public servants
against acts of anti-union discrimination and interference, and also provisions that establish
dissuasive penalties against committing such acts. The Committee requests the Government to provide
information on any measures adopted or envisaged in this regard. The Committee also previously
noted a ruling issued in 2020 declaring unconstitutional the compulsory redundancy purchase
mechanism under which the public administration, in exchange for the payment of compensation, could
unilaterally terminate the employment of public servants without the need to indicate the grounds for
such termination. The Committee observed that, although the ruling removed the word “compulsory”
and the prohibition for persons who have been dismissed to return to work in the public sector, PSI-
Ecuador alleged that the Government had not complied with the ruling in respect of the removal of the
prohibition to return to work in the public sector. The Committee requested the Government to provide
its comments on the matter. The Committee notes that the Government confines itself to recalling the
content of the ruling, but does not refer to compliance with the ruling. The Committee also observes
that the CEOSL, FETRAPEC, UNE and PSI have sent a list of leaders of associations of public servants who
have been dismissed using this mechanism. The Committee once again requests the Government to
provide its comments on compliance with the ruling.
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Articles 4 and 6. Collective bargaining for public sector workers who are not engaged in the
administration of the State. The Committee observed previously that the Basic Reform Act and Ministerial
Order No. MDT-2018-0010 did not recognize the right to collective bargaining of public servants and
that only public sector workers governed by the Labour Code could engage in collective bargaining. The
Committee also noted that the 2015 amendments to the Constitution excluding the entire public sector
from the scope of collective bargaining had been annulled by the Constitutional Court in 2018 and that
Ministerial Order No. 373 had been issued in 2019 to give effect to the ruling. The Committee requested
the Government to ensure the full implementation of the Order and urged it to intensify its efforts to
reopen an in-depth debate with the trade unions concerned with a view to establishing adequate
collective bargaining machinery for all categories of employees in the public sector covered by the
Convention. The Committee notes the Government's reiterated indication that, although there are no
regulations on collective bargaining machinery for public servants, as this right is only conferred on
workers in the sector who are covered by the Labour Code, it undertakes to promote tripartite dialogue
and encourage constant discussion on matters of labour law. The Committee notes that, according to
the Government, during the period between May 2021 and June 2022, a total of 78 collective agreement
were concluded in the public sector. The Committee also notes the indication by the CEOSL, FETRAPEC,
UNE and PSI that the Constitutional Court has not yet ruled on the appeals to find unconstitutional the
Humanitarian Support Act which, as indicated by PSI-Ecuador, imposes restrictions on collective
bargaining by public sector workers governed by the Labour Code. The organizations add that, although
on 16 June 2022, the National Assembly approved a Bill repealing the Humanitarian Support Act almost
in its entirety, the executive power vetoed the Bill on 20 July 2022. They further indicate that the
Government is seeking to introduce in the National Assembly a Bill entitled the ‘Basic Employment Act’,
which is reported to contain a provision for the elimination of collective bargaining in the public sector.
The Committee notes these various elements and observes with concern that the legislation still does
not recognize the right to collective bargaining of public servants, despite the fact that many of them
(public sector teachers, employees in the public health system, employees in public enterprises,
municipal services and decentralized bodies, etc.) are not engaged in the administration of the State
and must therefore benefit from the guarantees provided by this Convention. Observing that the
Government has not provided information on specific initiatives for the re-establishment of the rights
referred to above and recalling once again that in many countries there are mechanisms that permit
the harmonious coexistence of the public sector’s mission to serve the public interest and the
responsible exercise of collective bargaining, the Committee urges the Government, in consultation
with representative organizations of workers, to take the necessary measures to establish adequate
collective bargaining machinery for all the categories of public sector employees covered by the
Convention. The Committee requests the Government to report any developments in this respect.

Equatorial Guinea

Freedom of Association and Protection of the Right to Organise Convention, 1948
(No. 87) (ratification: 2001)

The Committee notes with deep concern that the Government's report has not been received. It
is therefore bound to repeat its previous comments. The Committee informs the Government that, if it
has not supplied replies to the points raised by 1 September 2023, then it may proceed with the
examination of the application of the Convention on the basis of the information at its disposal at its
next session.

The Committee notes with deep concern that the Government's report, due since 2007, has not been
received. In light of its urgent appeal launched to the Government in 2020, the Committee proceeds with the
examination of the application of the Convention on the basis of whatever information is at its disposal. The
Committee recalls that it has been raising issues concerning the observance of the Convention in an
observation. It has formulated longstanding recommendations to bring the Labour legislation into
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conformity with the Convention concerning limitations that unduly restrict the right of workers to organize
and to formulate their programmes, including the right to establish enterprise trade unions, the right to
strike and the determination of essential services, as well as the refusal to recognize in practice a number of
workers' organizations by rejecting their registration requests. Not having at its disposal any indication of
progress on these pending matters, despite the technical assistance that the Office provided to the country
on several occasions, the Committee refers to its previous observation adopted in 2020 and urges the
Government to provide a full reply thereto.

The Committee expects that the Government will make every effort to take the necessary action

in the near future.

Right to Organise and Collective Bargaining Convention, 1949 (No. 98)
(ratification: 2001)

The Committee notes with deep concern that the Government's report has not been received. It
is therefore bound to repeat its previous comments. The Committee informs the Government that, if it
has not supplied replies to the points raised by 1 September 2023, then it may proceed with the
examination of the application of the Convention on the basis of the information at its disposal at its
next session.

The Committee notes with deep concern that the Government's report, due since 2007, has not been
received. In the light of its urgent appeal to the Government in 2020, the Committee is proceeding with the
examination of the application of the Convention on the basis of the information at its disposal. The
Committee recalls that it previously raised questions about compliance with the Convention in an
observation. Having noted the allegations of the International Trade Union Confederation (ITUC) concerning
the refusal of the authorities to recognize a number of trade unions, the Committee recalled that the
existence of trade unions established freely by workers is a prerequisite for the application of the
Convention. The Committee also made recommendations to bring the labour legislation into conformity with
the Convention, in particular with regard to the right to organize and to collective bargaining of workers in
the public administration, and requested the Government to provide detailed information on the application
of the Convention to public servants not engaged in the administration of the State. In the absence of any
indication of progress on these pending issues, despite the technical assistance the Office has provided to
the country on several occasions, the Committee refers to its previous observation adopted in 2020 and
urges the Government to reply in full to these comments.

The Committee expects that the Government will make every effort to take the necessary action
in the near future.

Eritrea

Right to Organise and Collective Bargaining Convention, 1949 (No. 98)
(ratification: 2000)

Previous comment

Articles 1, 2, 4 and 6 of the Convention. Legislative issues. In its previous comments the Committee
noted the following shortcomings in the currently applicable legislation:

(i)  With regard to the protection against anti-union discrimination and acts of interference, the law
does not provide for remedies in case of anti-union discrimination at recruitment and during
employment, neither does it provide for reinstatement of union members other than leaders
dismissed for union membership or activities. Legal compensation and sanctions against
anti-union discrimination and acts of interference are inadequate.

(i) With regard to the scope of application of the Convention, the law does not explicitly provide
domestic workers with the rights guaranteed in the Convention. Furthermore, all civil servants,
including those not engaged in the administration of the State, are excluded from the scope of
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the Labour Proclamation and no other special law provides them with the rights guaranteed
in the Convention.

With regard to protection against anti-union discrimination and acts of interference, the
Committee notes that the Government reiterates its previous indication that section 691 of the
Transitional Penal Code sanctions anti-union discrimination. The Committee had noted in this regard
that section 691 contains a general definition of petty offences and does not particularly concern anti-
union discrimination or acts of interference, which are not qualified as petty offences in any specific
legal provision. With regard to domestic workers, the Committee notes that the Government reiterates
that they are not out of the scope of the Labour Proclamation; that the guarantees enshrined in the
Convention can be afforded to them through directives and regulations; and that the Ministry of Labour
and Social Welfare has engaged in drafting the relevant regulation. With regard to civil servants not
engaged in the administration of the State, the Committee notes the Government's indication that
professional associations have been established and registered under articles 404 and 406 of the
Transitional Civil Code, whose members are mostly civil servants. The Government cites as examples
Teachers' Association, Medical Doctors’ Association, Nurses' Association, Electrical Contractors'
Association and Engineers' Association. The Committee notes in this regard that in accordance with the
Transitional Civil Code, civil law associations do not have the same rights as labour law associations in
terms of representation of the occupational interests of their members in relation to the employer and
the authorities and are not entitled to participate in the process of collective bargaining. Furthermore,
civil law associations are not covered by labour law guarantees such as prohibition of anti-union
discrimination and non-interference. The Committee notes that despite its longstanding requests for
legislative reform, the Government indicates once again that the ministerial regulation concerning
domestic workers, as well as the civil service code are still in the drafting process, and it does not refer
to any measure envisaged to strengthen protection against anti-union discrimination and acts of
interference. In view of the above considerations, the Committee notes with concern that no progress
is made with regard to these longstanding legislative issues. Therefore, it once again urges the
Government to take all the necessary measures to enact new legislation or revise the existing law in
order to (i) provide adequate protection against anti-union discrimination and acts of interference;
and (ii) ensure that domestic workers and civil servants who are not engaged in the administration of
the State enjoy the right to organize and collectively bargain. The Committee requests the Government
to provide information on the developments in this regard.

Articles 4, 5 and 6. Promotion of collective bargaining. Compulsory national service. In its previous
comments, the Committee had noted that Eritrean nationals performing work within the national
compulsory service are not covered by the Labour Proclamation provisions related to collective
bargaining and that large numbers of Eritrean nationals were denied the right to collective bargaining
for indefinite periods of their active lives while they were performing civilian activities as part of their
indefinite compulsory national service. The Committee once again urges the Government to take the
necessary measures to ensure that Eritrean nationals are not denied the right to bargain collectively
beyond the scope of the exceptions set out in Articles 5 and 6 of the Convention and to provide
information on the developments in this respect.

Promotion of collective bargaining in practice. The Committee notes the information provided by
the Government on the number of registered collective agreements, according to which there are 100
collective agreements registered that cover 17,677 workers, including 10,552 men and 7,123 women. It
notes that according to this information only for a small portion of the workforce in Eritrea the terms
and conditions of employment are regulated by collective agreements. The Committee requests the
Government to: (i) take action to promote free and voluntary collective bargaining and to inform on
the initiatives taken in this respect; and (ii) provide updated information on the number of collective
agreements concluded and in force disaggregated by the sectors concerned, the names of employers’
and workers’ organizations party to those agreements and the number of workers covered.
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Gabon

Freedom of Association and Protection of the Right to Organise Convention, 1948
(No. 87) (ratification: 1960)

The Committee notes with concern that the Government’s report has not been received. It is
therefore bound to repeat its previous comments.

In its previous comments, further to the observations of the International Trade Union Confederation
(ITUC) relating to restrictions on the right to strike in the public sector on the repeatedly invoked grounds of
ensuring public safety, the Committee asked the Government to provide information on the number of
strikes called in the public sector as a whole, the individual sectors concerned and the number of strikes
prohibited on the grounds of a possible disruption of public order. The Committee notes the Government’s
indication that trade unions within a number of government departments, including customs, taxation,
higher education, national education, health and social affairs, have availed themselves of their right to
strike. Moreover, the Government indicates that the National Congress of Education Sector Unions
(CONASYSED) held its latest strike at the Martine Oulabou Public School without being removed from the
premises and without the right to strike being prohibited. While taking note of the information provided by
the Government on examples of strikes called in the public sector, the Committee requests once again that
the Government provide detailed information on the number of strikes that have been called in the public
sector, and the number of strikes prohibited on the grounds of a possible disruption of public order.

Moreover, further to the observations previously received from Education International (EI),
denouncing the adoption of various regulations which are making the exercise of union activities in the
education sector increasingly difficult, the Committee asked the Government to indicate the measures taken
in the education sector to ensure that trade unions have access to educational establishments so that they
can perform their representative functions and defend their members’ interests. The Committee notes with
regret that there has been no reply from the Government on this matter. The Committee reiterates its
request and expects that the Government will take all necessary steps to provide the requested
information.

The Committee is raising other matters in a request addressed directly to the Government.

The Committee hopes that the Government will make every effort to take the necessary action
in the near future.

Gambia

Freedom of Association and Protection of the Right to Organise Convention, 1948
(No. 87) (ratification: 2000)

Previous comments: observation and direct request

The Committee notes the observations of the International Trade Union Confederation (ITUC)
received on 1 September 2022, which refer to matters under examination by the Committee.

Trade union rights and civil liberties. In its previous comments, the Committee had noted the 2017
ITUC observations alleging the arbitrary arrests of several leaders of the Gambian National Transport
Control Association (GNTCA); the death, while in detention, of Mr Sheriff Diba, one of the arrested
leaders; and the imposition of a ban on the activities of the GNTCA. The Committee had requested the
Government to ensure that the GNTCA was informed about the necessary procedures to obtain a review
of its case, which had been discontinued before the High Court of The Gambia, and expressed its firm
hope that the death of Mr Diba and the alleged arbitrary arrests would be duly investigated without
delay by the Truth, Reconciliation and Reparation Commission (TRRC), an independent institution
mandated to investigate human rights violations committed by the former regime. The Committee
notes the Government's indication in its report that in 2020, a task force led by the Office of the Inspector
General of the Police, which included representatives of the Ministry of Justice, the National Intelligence
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Agency and the Gambia Armed Forces, as well as former members of the GNTCA, convened several
meetings on the above-mentioned issues. The Committee further notes that the GNTCA was advised to
constitute a trade union instead of an association, which led to the formation of the General Transport
Union, and was also advised to approach the Victim Centres of the National Human Rights Commission.
In addition, the Committee also notes the Government's indication that due to the time constraints and
the volume of alleged human rights violations that the TRRC was tasked to examine, the TRRC did not
investigate the death of Mr Diba, and that all pending human rights violations will be investigated and
prosecuted by a Special Prosecutor's Office that will be established within the Ministry of Justice. The
Committee expects that the Government will take all necessary measures to ensure that the death of
Mr Diba and the alleged arbitrary arrests of the leaders of the GNTCA are promptly investigated by the
Special Prosecutor’s Office. The Committee requests the Government to provide information on all
developments in this regard.

Article 2 of the Convention. Right of workers without distinction whatsoever, to establish and join
organizations of their own choosing without previous authorization. The Committee had previously noted
that sections 3(2)(a), (c) and (d) of the Labour Act of 2007 exclude civil servants, prison officers and
domestic workers, respectively, from its scope, and recalled the need to ensure that these three groups
enjoy the right to establish and join organizations of their own choosing. The Committee notes the
Government's indication that these categories of workers are not excluded from the scope of the Trade
Union Bill and will therefore be allowed to form and join trade unions after its coming into force. The
Committee observes that the right to join and participate in the forming of trade unions is provided to
every employee under section 4(1) of the Trade Union Bill. Further observing that section 2 of the Trade
Union Bill defines “employee” as “a person employed for wages or a salary”, which does not encompass
self-employed workers and workers without employment contracts, the Committee recalls that Article 2
of the Convention applies not only to employees but more broadly to all workers without any distinction
whatsoever. The Committee also notes the ITUC indication that no progress has been made with respect
to the Trade Union Bill since the Gambian Trade Union Bureau submitted its comments and
recommendations on the Bill in 2017. The Committee requests the Government to take the necessary
steps, in consultation with the social partners, to review the Trade Union Bill so as to ensure that once
adopted, all workers, including civil servants, prison officers, domestic workers, as well as self-
employed workers and workers without employment contracts, enjoy the right to establish and join
organizations of their own choosing, in accordance with the Convention. The Committee requests the
Government to provide information on any progress made in this respect.

Minimum membership requirement. In its previous comments, the Committee had requested the
Government to lower the minimum membership requirement for the registration of a trade union
currently set by section 96(4)(a) the Labour Act at 50 workers. The Committee welcomes the
Government's indication that the issue of registration of trade unions will now be dealt with under the
Trade Union Bill and that the minimum membership requirement will be set at seven members under
section 8(2) of its draft Trade Union Regulations. The Government indicates that the Labour Bill no
longer includes provisions regulating this issue. The Committee expects that the Labour Bill, the Trade
Union Bill and the draft Trade Union Regulations will be adopted without further delay so as to ensure
that the minimum membership requirement for the registration of trade unions is reduced to a level
which does not hinder the establishment of organizations.

The Committee hopes that the Labour Bill, the Trade Union Bill and the draft Trade Union
Regulations will be reviewed and finalized as soon as possible in consultation with the social partners
and with the technical assistance of the Office, requested by the Government, to ensure that full effect
is given to the provisions of the Convention. The Committee requests the Government to provide
information on all developments in this regard and to transmit copies of the laws and regulations once
adopted.

The Committee is raising other matters in a request addressed directly to the Government.
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Right to Organise and Collective Bargaining Convention, 1949 (No. 98)
(ratification: 2000)

Previous comment

The Committee notes the observations of the International Trade Union Confederation (ITUC)
received on 1 September 2022 referring to matters under examination by the Committee.

The Committee also notes that the Government indicates that the Labour Bill and the Trade Union
Bill are currently being reviewed and provides copies of the two bills.

Scope of the Convention. In its previous comments, the Committee requested the Government to
provide information on the adoption of the Trade Union Bill and expressed the firm expectation that
the rights afforded by the Convention would be ensured for prison officers, domestic workers and civil
servants not engaged in the administration of the State, whom section 3(2) of the Labour Act excludes
from its scope. The Committee takes due note of the Government’s indication that these categories of
workers are not excluded from the scope of the Trade Union Bill, as they are not enumerated among
the persons excluded by section 3 of the Bill.

The Committee observes however that section 2 of the Bill defines “trade union” as “an organized
group of employees”, and “employee” as “a person employed for wages or a salary”, a definition that
may not encompass self-employed workers and workers without employment contracts. In this regard,
the Committee recalls that the Convention does not apply only to employees but more broadly to all
workers, and that only the armed forces, the police and public servants engaged in the administration
of the State may be excluded from the guarantees of the Convention. The Committee also notes that,
according to the observations submitted by the ITUC, there has been no progress regarding the
adoption of the Trade Union Bill since the Gambian Trade Union Bureau submitted its comments and
recommendations on the Bill in 2017. The Committee requests the Government to take the necessary
measures, in full consultation with the social partners, to ensure that the Trade Union Bill is revised
and adopted shortly, with a view to guaranteeing that all workers, including prison officers, domestic
workers, civil servants not engaged in the administration of the State, as well as self-employed workers
and workers without employment contracts, enjoy the rights and guarantees set out in the Convention.
The Committee requests the Government to provide information on any progress achieved in this
regard.

Article 4. Recognition of organizations for the purposes of collective bargaining. In its previous
comments, recalling that the organization of a ballot for determining representativeness should be
carried out by the authorities or an independent party upon a request presented by a union, the
Committee requested the Government to bring section 131 of the Labour Act, which provides that an
employer may organize a secret ballot to establish a sole bargaining agent, into conformity with the
Convention. The Committee notes with regret that the Government states that section 169 of the Labour
Bill also allows the employer to organize such a secret ballot. The Committee requests the Government
to amend the Labour Bill so as to ensure that the determination of the representative status of trade
unions for purposes of collective bargaining is conducted in accordance with a procedure that offers
every guarantee of impartiality, by an independent body that enjoys the confidence of the parties.

Threshold of representativity. In its previous comment, the Committee recalled that if no unionin a
specific negotiating unit meets the required threshold to be recognized as a sole bargaining agent,
minority trade unions should be able to negotiate, jointly or separately, at least on behalf of their own
members, and requested the Government to bring its legislation into conformity with the Convention.
The Committee notes that the Government states that in the Trade Union Bill, a trade union will be
recognized for purposes of collective bargaining if it represents a simple majority of the unionizable
employees (section 34). Observing that the Bill does not contain any provisions regulating cases in which
no union reaches that threshold, the Committee recalls once again that systems where a representative
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union that fails to secure the absolute majority may be denied the possibility of bargaining, may raise
problems of compatibility with the Convention. Noting additionally that the Government only informs
of two concluded collective agreements, the Committee considers that the apparently very small
number of existing collective agreement in the country could appear to be related to the restrictive
requirements to engage in collective bargaining which are contained in the current legislation. The
Committee requests the Government to indicate the meaning of the term “simple majority” in
section 34 of the Trade Union Bill, and to amend the legislation in order to ensure that if no union
reaches the required threshold to be recognized as a bargaining agent, the existing unions are given
the possibility to negotiate, jointly or separately, at least on behalf of their own members.

Promotion of collective bargaining in practice. The Committee had previously noted the information
provided by the Government on two company-level collective agreements concluded in the private
sector in 2014 and 2017. The Committee notes that the Government limits itself to referring again to
these two agreements and stating that it will take steps to sensitize trade unions to maximise the use
and benefits of collective bargaining. The Committee reiterates its request that the Government
provide information on the concrete measures taken to promote collective bargaining in all sectors
covered by the Convention, as well as on the number of collective agreements concluded and in force,
the sectors concerned and the number of workers covered by these agreements. The Committee further
requests the Government to provide information on the actions taken to promote collective bargaining
in the different sectors of the economy.

Request for technical assistance. The Committee notes the Government's request for technical
assistance from the Office to ensure that the Labour Bill and the Trade Union Bill include the ILO's
recommendations and are aligned with the Convention. The Committee trusts that the technical
assistance requested by the Government will be provided as soon as possible with a view to ensuring
that, after a consultation with the social partners, the above-mentioned bills will give full effect to the
provisions of the Convention. The Committee requests the Government to provide information on any
evolution in this regard, as well as copies of the laws once adopted.

The Committee is raising other matters in a request addressed directly to the Government.

Greece
Collective Bargaining Convention, 1981 (No. 154) (ratification: 1996)

Previous comment

The Committee notes the observations of the Greek General Confederation of Labour (GSEE),
received on 1 September 2017, 1 November 2018 and 30 August 2019, as well as the Government replies
thereto.

Articles 1(3) and 5 of the Convention. Promotion of collective bargaining in the public service. In its
previous comment, the Committee requested the Government to provide information on the steps
taken to promote collective bargaining for all groups of workers including the public service, extended
to all matters related to working conditions and terms of employment and to indicate any reviews
undertaken on the impact of the unilateral changes brought about to employment conditions over
recent years. With respect to the private sector, the Committee refers to its previous comments under
the Right to Organize and Collective Bargaining Convention, 1949 (No. 98). Concerning pay-setting
arrangements in the public sector, the Government indicates: (i) as of 1 January 2016, the provisions of
law 4354/2015 apply. Accordingly, collective labour agreements mainly concern the granting of non-
wage benefits; (ii) any collective agreement providing for granting of non-wage benefits by the general
government bodies that imply expenditure exceeding €5,000 per year is co-signed by the Minister of
Finance; (iii) a study on the number of workers concerned, the cost incurred and the way of covering it
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is attached to each collective agreement concerning the granting of non-wage benefits, as an annex
and integral part thereof; and (iv) according to the opinion no. 174/2017 of the Legal Council of the
State, wage regulations included in a CBA between the administration of a state private law legal entity
and its workers’ trade union shall not apply if they deviate from the provisions of the Law 4354/2015.
The Government indicates that no legislative changes were made concerning collective bargaining in
public sector during the period between 1 June 2014 and 31 May 2021. Concerning the practice of
collective bargaining in the public sector the Government indicates: (i) during the reference period
collective bargaining in the public sector only concerned the employees of entities of first and second
level local self-government organizations. Two CBAs were concluded in 2017 and 2018 pursuant to
which an additional annual leave and reduced working hours were granted to the staff of first level
organizations and one CBA was concluded in 2018 (and amended in 2019) which for the first time
regulated the employment terms and conditions of the staff of the regions. The issue of trade union
leave was also codified in the framework of two CBAs concluded in 2017 and 2018; (ii) trade unions
representing the private law personnel of first and second level local self-government organizations
concluded three CBAs with the administration in 2018. The Committee recalls that while the special
characteristics of the public service may justify a certain degree of flexibility in the modalities of
collective bargaining, the broad material scope of the Convention that covers terms and conditions of
employment, also applies to public employees and their organizations who should therefore be, in
particular able to negotiate their wages collectively. The Committee firmly hopes that the Government
will continue its efforts to promote collective bargaining for all groups of workers, including the public
service, and to progressively extend the matters covered by collective bargaining. It requests the
Government to provide information on all the measures taken in this respect.

Guatemala

Freedom of Association and Protection of the Right to Organise Convention, 1948
(No. 87) (ratification: 1952)

Previous comment

The Committee notes the joint observations of the Guatemalan Autonomous Popular Trade Union
Movement and the Global Unions of Guatemala, and the observations of the International Trade Union
Confederation (ITUC), received on 31 August and 1 September 2022 respectively, relating to matters
examined in the present comment. The Committee also notes the Government’s replies to these
observations.

Follow-up to the conclusions of the Committee on the Application of Standards
(International Labour Conference, 110th Session, May-June 2022)

The Committee notes the discussion which took place in June 2022 in the Conference Committee
on the Application of Standards (Conference Committee) concerning the application of the Convention
by Guatemala. The Committee observes that the Conference Committee, after deploring and deeply
regretting the persistent acts of general violence and the violence against trade union leaders and
members, including murders and physical aggression, and the culture of impunity that prevails in the
country, called on the Government to take steps to: (i) investigate without delay all acts and threats of
violence against trade union leaders and members with a view to identifying and understanding the
root causes of violence, taking into account their trade union activities as a motive, determining
responsibilities and punishing the perpetrators; (ii) provide rapid and effective protection to all trade
union leaders and members who are under threat by increasing the budget for such programmes and
ensure that protected individuals do not personally have to bear any costs arising from those schemes;
(iii) eliminate the various legislative obstacles to the free establishment of trade union organizations
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and, in consultation with the social partners, resolve the handling of registration applications; (iv) ensure
that judicial decisions of reinstatement in employment following anti-union dismissals are enforced
without delay; (v) increase the visibility of the awareness-raising campaign on freedom of association in
the media and ensure that there is no stigmatization of trade unions, their leaders and collective
agreements; (vi) bring national legislation into conformity with the Convention, in consultation with the
social partners; and (vii) redouble efforts to fully implement the road map adopted on 17 October 2013,
in consultation with the social partners.

Lastly, the Committee invited the Government to avail itself of technical assistance from the Office
to give full effect to these conclusions and asked it to submit a report on the application of the
Convention to the Committee of Experts by 1 September 2022.

Follow-up by the Governing Body of the progress achieved in the implementation
of the technical cooperation programme “Strengthening of the National Tripartite
Committee on Labour Relations and Freedom of Association in Guatemala for the
effective application of international labour standards”

The Committee recalls that, pursuant to its decision of November 2018 (decision GB.334/INS/9) to
close the procedure concerning the complaint alleging non-observance of the Convention by Guatemala
made under article 26 of the ILO Constitution, the Governing Body asked the Office in November 2020
to report annually on the ILO technical cooperation programme “Strengthening of the National
Tripartite Committee on Labour Relations and Freedom of Association in Guatemala for the effective
application of international labour standards” for its three-year duration (decision GB.340/INS/10).

During its October-November 2022 meeting, the Governing Body noted the joint mission of the
ILO, the International Organisation of Employers (IOE) and the ITUC, undertaken in September 2022 to
follow up on the technical cooperation provided by the ILO in relation to the implementation of the road
map approved in 2013 by the Government, in order to discuss the matters raised in the complaint made
under article 26 of the ILO Constitution. The Committee notes that the mission and the members of the
National Tripartite Committee on Labour Relations and Freedom of Association (CNTRLLS) jointly
identified a series of priority actions to give new impetus to the implementation of the road map.

Trade union rights and civil liberties. The Committee notes with regret that since 2005 it has been
examining allegations of serious acts of violence against trade union leaders and members, including
numerous murders, and the situation of impunity in this respect. The Committee notes the information
provided by the Government on the status of investigations and judicial proceedings relating to the
murder of 97 members of the trade union movement, indicating that: (i) 29 verdicts have so far been
handed down, comprising 22 convictions (in relation to 19 murders, with three cases resulting in two
convictions each), six acquittals, and one security and correctional measure; (ii) seven cases have been
assigned dates for public hearings and trials; (iii) in one new case, the final report was presented to the
judicial authority by the Public Prosecutor's Office; (iv) in three cases, trial proceedings are being
opened; (v) criminal proceedings were dropped in seven cases in which the accused persons had died;
and (vi) the other cases are still at the investigation stage. The Committee also notes the Government's
indication that: (i) given that several new cases now have dates for public hearings and trials, five new
judgments are expected by the end of the first half of 2023; (ii) six cases involving the deaths of trade
union leaders and members which occurred in 2020 have seen significant progress in terms of
investigations and proceedings; and (iii) the Public Prosecutor’s Office has launched investigations into
two cases of death threats against trade union leaders.

The Committee further notes the information provided by the Government on the security
measures adopted for members of the trade union movement in situations of risk, namely: (i) personal
security measures are in place for two union leaders; and (ii) of the 46 requests for protection for trade
union members received by the Ministry of the Interior from 1 January to 27 July 2022, one has given
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rise to personal security measures, 39 have generated perimeter security measures, and six are in the
analysis phase. The Government also refers to Ministerial Decision No. 288-2022 issued by the Interior
Ministry, which reinstates the unit for the analysis of attacks against trade union leaders and members,
a forum in which the Interior Ministry and the unions can exchange information on at-risk members of
the trade union movement.

The Committee further notes the Government'’s reference to a substantial increase in the budgets
allocated to: (i) the Office of the Special Prosecutor for Crimes against Judicial Officials and Trade
Unionists, which increased from US$543,960 to US$1,288,252 in 2022; and (ii) the Personal Protection
and Security Division at the Interior Ministry, which increased from US$876,616 in 2020 to US$1,239,120
in 2022. Lastly, the Government reports on the eight meetings held in 2022 by the CNTRLLS
Subcommittee on the Implementation of the Road Map concerning the subject of anti-union violence.

The Committee also notes with deep concern the observations of the national and international
trade union organizations denouncing: (i) the murder on 8 August 2022 of Hugo Eduardo Gamero
Gonzalez, Disputes Secretary of the Santo Tomas de Castilla National Port Enterprise Workers' Union
(SINEPORC); (ii) the perpetration of numerous other acts of anti-union violence such as death threats;
(iii) the persistence of the situation of impunity; and (iv) the inadequate protection measures provided
by the public authorities.

While noting the Government's replies regarding the investigations into these acts, the
Committee once again recalls that trade union rights can only be exercised in a climate that is free from
violence, pressure or threats of any kind against trade unionists, and that it is for governments to ensure
that this principle is respected.

In light of the foregoing, while duly noting the continuing actions by the Government, the results
reported and the difficulty involved in clearing up long-standing murder cases, the Committee once
again expresses its deep concern at the allegations of a new case of murder and other acts of anti-union
violence committed in 2022 and the persistence of a high degree of impunity. Indeed, the Committee
notes with regret that the vast majority of the many murders of trade unionists recorded have still not
resulted in convictions and that limited information on identification and punishment of the instigators
of these crimes has been provided by the Government. While duly noting the significant increase in the
budget allocated to the Office of the Special Prosecutor for Crimes against Judicial Officials and Trade
Unionists reported by the Government, the Committee once again urges the Government to continue
taking and intensifying as a matter of urgency all necessary measures to: (i) investigate all acts of
violence against trade union leaders and members, with the aim of determining responsibility and
punishing both the perpetrators and instigators of these acts, taking the victims’ trade union activities
fully into consideration in the investigations; and (ii) provide prompt and effective protection for all
trade union leaders and members in situations of risk so as to prevent any further acts of anti-union
violence. The Committee requests the Government to continue providing all relevant information in
this respect.

Articles 2 and 3 of the Convention. The Committee recalls that for many years it has been requesting
the Government to take measures to:

- amend section 215(c) of the Labour Code, which requires a membership of “50 per cent plus
one” of the workers in the sector to establish a sectoral trade union;
- amend sections 220 and 223 of the Labour Code, which establish the requirement to be of

Guatemalan origin and to work in the relevant enterprise or economic activity to be eligible
for election as a trade union leader;

- amend section 241 of the Labour Code, under the terms of which strikes have to be called by
a majority of the workers and not by a majority of those casting votes;
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- amend section 4(d), (e) and (g) of Decree No. 71-86, as amended by Legislative Decree No.
35-96 of 27 March 1996, which provides for the possibility of imposing compulsory arbitration
in non-essential services and establishes other obstacles to the right to strike;

- amend sections 390(2) and 430 of the Penal Code and Decree No. 71-86, which establish
labour, civil and criminal penalties in the event of a strike by public officials or workers in
certain enterprises; and

- ensure that the various categories of public sector workers (hired under item 029 and other
items of the budget) enjoy the guarantees afforded by the Convention.

The Committee recalls that in its previous comments it noted: (i) the tripartite agreement
concluded in March 2018 on the amendments sought in four of the six points indicated above (relating
to the requirements for election as a trade union leader, compulsory arbitration in non-essential
services and other obstacles to the right to strike, penalties applicable in the event of a strike established
by various legislative provisions, and the application of the guarantees of the Convention to various
categories of public sector workers); and the immediate submission of this agreement to the National
Congress; (ii) the tripartite agreement concluded in August 2018 on the principles that should guide
reforms on the requirements for the establishment and operation of sectoral unions and on the
conditions for strike ballots.

In its comments further to the closure by the Governing Body of the complaint made under
article 26 of the ILO Constitution, the Committee expressed deep concern at the lack of progress on
legislative reforms, noting with regret, firstly, that the content of the tripartite agreement of March 2018
had still not been incorporated in the legislation and, secondly, that no progress had been made on
work to revise the legislation relating to aspects covered by the agreement on principles of August 2018.
With regard to this last point, the Committee had previously noted with concern the indications by the
trade unions that the combination of (i) the fact that it is impossible to create sectoral unions as a result
of the requirements of section 215(c), and (ii) the fact that it is impossible in small enterprises, which
account for almost all companies in Guatemala, to assemble the 20 workers required by section 216 of
the Labour Code for the establishment of a union, meant that the vast majority of workers in the country
did not have access to the right to join a union.

The Committee notes the Government's reference to two tripartite meetings held in 2021 and one
held in July 2022 to incorporate the agreements reached in March 2018 into a Bill without there having
been the necessary input from the workers to move ahead with the tripartite discussion process. The
Committee also notes that the national trade union federations claim that it is impossible to move
forward on the legislative reforms requested by the Committee owing to the unwillingness of the
Ministry of Labour and Social Welfare (Ministry of Labour) to impinge on the different political groups
represented in the National Congress, and because of this the tripartite consensus achieved has lost its
way in the legislative body.

The Committee also notes the following points that emerge from the discussion in the Governing
Body in November 2022 that: (i) on 21 September 2022, in the presence of the ILO-IOE-ITUC joint
mission, the Subcommittee on Legislation with the extended bureau of the CNTRLLS endorsed the texts
approved in March 2018 and agreed that the executive authority would submit a Bill to Congress in the
very near future; (ii) by a letter of 27 October 2022, the President of the Republic brought a Bill before
the National Congress containing the texts which had received tripartite approval in March 2018 and
September 2022; and (iii) the priority actions identified by the mission in conjunction with the CNTRLLS
provide for: lobbying by the national tripartite constituents with a view to the adoption of the
aforementioned Bill; bipartite and tripartite discussions facilitated by the Office to have a consensual
text for proposed reforms on sectoral trade unions and the conditions for strike ballots ready for the
Governing Body session of November 2023. Encouraged by the specific actions agreed upon during the
ILO-IOE-ITUC joint mission, the Committee firmly hopes that the Government will very soon be in a
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position to report both the adoption of the Bill brought before the National Congress on 27 October
2022 and tangible progress in the revision of the legislation relating to sectoral trade unions and the
conditions for strike ballots.

Application of the Convention in practice

Registration of trade unions. The Committee notes the Government's indication that: (i) in the whole
of 2021, the Ministry of Labour registered 57 trade unions, out of 58 applications received; (ii) from
1 January to 15 August 2022, a total of 17 trade unions were registered, out of 18 applications received;
and (iii) steps have been taken to contract a notifying officer to accelerate registration formalities, and
assistance has been sought from the Ministry of Labour of Argentina to share good practices in this
respect. The Committee also notes the observations of the trade union federations, which claim that:
(i) arbitrary practices and the imposition of inappropriate formalities by the Ministry of Labour persist;
(ii) the Ministry of Labour reportedly gives 48 hours to employers to bring legal action against any
publication of the registration of a trade union in the Official Journal. The Committee notes the
Government's indication regarding this latter point that, under the case law of the Constitutional Court,
the Ministry of Labour has the obligation to examine claims presented to it, including those relating to
the registration of unions. Lastly, the Committee notes that the priority actions identified by the ILO-
IOE-ITUC joint mission include the implementation, with support from the Office, of software for the
registration of trade unions. In light of the foregoing, the Committee requests the Government to
continue providing statistical information on registration applications and actual trade union
registrations. It further requests the Government to specify whether the legislation requires the labour
administration to inform the employer when it receives a request for registration by a trade union and
to indicate the number of challenges against registration brought by employers, the duration of their
examination and the decisions taken for their resolution.

Awareness-raising campaign on freedom of association and collective bargaining. The Committee
notes the Government's reference to the meeting of the Subcommittee on the Implementation of the
Road Map held on 2 August 2022 at which: (i) the Subcommittee gave its approval to the communication
models submitted by the ILO; and (ii) the Ministry of Labour indicated that it had set aside funds to
display posters in the municipalities most affected by disputes in the country. The Committee also notes
the Government’s indication that the national trade union federations, for their part, criticize the lack of
any progress in this respect. Lastly, the Committee notes that, in the context of the priority actions
identified by the ILO-IOE-ITUC joint mission and the CNTRLLS, the following possibilities were raised:
(i) that the Government might launch a similar initiative on freedom of association to the one recently
implemented by the Ministry of Labour with a campaign on the prevention of child labour; (ii) that the
Coordinating Committee for Agricultural, Commercial, Industrial and Financial Associations, in
connection with the human rights policy developed by the employers, might devise and disseminate
awareness-raising and information materials among its members on the employers’ role regarding the
exercise of freedom of association; and (iii) that the campaign might include promoting good practices
with respect to collective labour relations (for example, through an annual award from the CNTRLLS). In
light of the foregoing, the Committee expresses the firm hope that the Government will be in a position
in the very near future to report specific progress on the implementation of the awareness-raising
campaign.

While expressing its concern at the persistence in law and practice of serious violations of the
Convention, the Committee welcomes the fresh impetus given to the implementation of the road map
through priority actions identified by the ILO-IOE-ITUC joint mission and by the members of the
CNTRLLS. The Committee emphasizes that it is vitally important that the expectations generated by
the identification of such actions translate into tangible progress in the application of the Convention
within the specified time frames. The Committee requests the Government to provide information on
the various points highlighted in the present comment.
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The Committee is raising other matters in a request addressed directly to the Government.
[The Government is asked to reply in full to the present comments in 2023.]

Guinea

Freedom of Association and Protection of the Right to Organise Convention, 1948
(No. 87) (ratification: 1959)

Previous comment

Article 3 of the Convention. Right of organizations to organize their activities and to formulate their
programmes. In its previous comment, the Committee requested the Government to provide
information on the work of the National Social Dialogue Council (CNDS) in resolving disagreements
concerning the determination of minimum wages. The Committee also requested the Government to
indicate the minimum services determined in the transport and communications services. The
Committee notes the adoption of the new Decree of 31 May 2022 on the organization and functioning
of the CNDS. The Committee notes that the Government indicates that it is in the process of adopting
the measures necessary to render the CNDS operational and that the social partners have been
requested to designate their members to allow the body to be up and running as soon as possible.
According to the Government, as it is not yet operational, the CNDS has not intervened in resolving the
disagreements concerning the determination of minimum wages. The Committee also notes that,
according to the Government, following a number of collective disputes, minimum services have been
determined at the level of certain institutions and that minimum services exist in the communication
and transport sectors. In light of the above, the Committee once again requests the Government to
provide information on the work of the CNDS, once operational, in the resolution of disagreements
concerning the determination of minimum services. The Committee also once again requests the
Government to provide information on the minimum services determined in the communication,
transport and other sectors.

In its previous comment, the Committee welcomed the establishment of the commission to
review the Labour Code and hoped that sections 431.5 and 434.4 of the Labour Code, on minimum
service in case of strikes and compulsory arbitration respectively, would be amended in conformity with
the Convention. The Committee notes the Government's indication that the amendment process of the
Labour Code is under way, in consultation with the social partners, and that the next step is to establish
a commission which will be responsible for bringing together the different observations made
regarding the inadequacies, shortcomings, legal gaps and desired rectifications in certain articles of the
Labour Code. On completion of that task, a “sharing” workshop will be organized, at the latest in the
month of November 2022. The Committee notes that the Government indicates that it has requested
ILO technical assistance in this regard. The Committee requests the Government to report on all
progress made in this respect and encourages the Government to continue to avail itself of the
technical assistance of the Office in this connection.

Haiti

Freedom of Association and Protection of the Right to Organise Convention, 1948
(No. 87) (ratification: 1979)

The Committee notes the observations of the International Trade Union Confederation (ITUC),
received on 1 September 2022, which contain allegations of police repression during peaceful
demonstrations and strikes, as well as obstacles to the registration of trade unions. The Committee also
notes the observations of the Confederation of Public and Private Sector Workers (CTSP) and the
Confederation of Haitian Workers (CTH), received on 2 November 2022, which refer to the extremely
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serious and violent crisis in the country, with the repercussions this has on the exercise of trade union
rights, which are already particularly compromised. The Committee takes note of the extent of the crisis
affecting the country at all levels and hopes that the Government will be able to comment on the issues
raised in the near future.

The Committee notes that the Government's report has not been received. It is therefore bound
to repeat its previous comments.

The Committee notes with deep concern that the Government's report, due since 2014, has not been
received. In light of its urgent appeal launched to the Government in 2020, the Committee proceeds with the
examination of the application of the Convention on the basis of whatever information is at its disposal.
While being aware of the difficulties affecting the country, the Committee cannot but recall that it has been
raising issues concerning the observance of the Convention in an observation and a direct request, including
longstanding recommendations to bring the labour legislation into conformity with the Convention
regarding provisions that unduly restrict: (i) the right of workers to establish and join organizations of their
own choosing (minors, foreign workers, domestic workers); and (ii) the right of workers’ organizations to
organize their activities in full freedom and to formulate their programmes. Not having received any
additional observations from the social partners, nor having at its disposal any indication of progress on
these pending matters, the Committee refers to its previous observation and direct request adopted in 2020
and urges the Government to provide a full reply thereto. To this end, the Committee expects that any
request for technical assistance that the Government may address to the Office will be acted upon as soon
as possible.

The Committee expects that the Government will make every effort to take the necessary action
in the near future.

Right to Organise and Collective Bargaining Convention, 1949 (No. 98)
(ratification: 1957)

The Committee notes the observations of the International Trade Union Confederation (ITUC),
received on 1 September 2022, which contain new allegations of serious violations of freedom of
association in the textile sector, such as anti-union dismissals. The Committee also notes the
observations of the Confederation of Public and Private Sector Workers (CTSP) and the Confederation
of Haitian Workers (CTH), received on 2 November 2022, which, in the context of the extremely serious
and violent crisis in the country, denounce the blatant limitations on the right to organize and bargain
collectively in practice. The Committee notes the extent of the crisis affecting the country at all levels
and hopes that the Government will be able to comment on the issues raised in the near future.

The Committee notes that the Government's report has not been received. It is therefore bound
to repeat its previous comments.

The Committee notes with deep concern that the Government's report, which has been expected since
2014, has not been received. In light of the urgent appeal made to the Government in 2020, the Committee
is proceeding with the examination of the application of the Convention on the basis of information at its
disposal. While being aware of the difficulties faced by the country, the Committee recalls that it raised
questions concerning the application of the Convention in an observation, which particularly concerned the
need to strengthen protection against anti-union discrimination as well as the penalties provided in this
regard. It recalls also that its comments concern allegations of serious violations of freedom of association
in practice, especially in several enterprises in textile export processing zones, and the lack of social
bargaining in the country. In the absence of additional observations from the social partners and having no
indication at its disposal of progress made on these pending issues, the Committee refers to its previous
observation of 2020 and urges the Government to provide a complete response in 2022 to the questions
raised. For that purpose, the Committee expects that any request for technical assistance, in relation with
Conventions ratified by the country, that the Government may wish to address to the Office will be taken
up as soon as possible.

The Committee expects that the Government will make every effort to take the necessary action
in the near future.
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Hungary

Freedom of Association and Protection of the Right to Organise Convention, 1948
(No. 87) (ratification: 1957)

Previous comment

The Committee notes the observations of the workers’ group of the National ILO Council at its
meeting of 27 October 2021, included in the Government's report, which relate to the issues examined
by the Committee below, and the Government's comments thereon.

Freedom of expression. In its previous comments, the Committee had noted with concern that
sections 8 and 9 of the Labour Code (2012) prohibited workers from engaging in any conduct, including
the exercise of their right to express an opinion - whether during or outside working time - that may
jeopardize the employer’s reputation or legitimate economic and organizational interests, and explicitly
provided for the possibility to restrict workers' personal rights in this regard. The Committee considered
that the above provisions impeded the freedom of expression of workers and the exercise of the
mandate of trade unions and their leaders to defend the occupational interests of their members and
expected that its comments would be fully taken into account in the framework of the ongoing review
of the Labour Code. The Committee notes the Government’s indication that in 2019, section 9 of the
Labour Code was amended to implement the European Union reform on data protection. Pursuant to
the amended text, “the employee’s personality rights [including freedom of expression] may be limited
only where the limitation is strictly necessary for a reason directly associated with the intended purpose
of the employment relationship and is proportionate in order to achieve that objective. The employee
shall be informed in advance in writing of the manner, conditions and expected duration of the
restriction of the personality right, as well as of the circumstances justifying its necessity and
proportionality”. The Government points out that the amendment establishes stricter conditions for the
restriction of the employees’ rights, including freedom of expression set forth in Article IX (1) of the
Fundamental Law. The Committee notes that the workers' group of the National ILO Council considers
the amendment to section 9 (2) of the Labour Code to be only a partly sufficient response to the
observation made by the Committee. The Committee also notes that the workers’ group is of the view
that section 8 (3) of the Labour Code refers to reputation and other legitimate interests of an employer
as interests to be respected and not to be seriously violated in expressing opinion. The Committee notes
the workers' group of the National ILO Council's proposal to hold consultations on necessary and
proportionate limits to the constitutional right of employee’s freedom of expression with involvement
of experts and social partners. The Committee regrets that the Government merely indicates that the
court being the competent body to interpret the conditions regulated by section 8 (1)-(3) of the Labour
Code, the aggrieved party can bring appropriate claims in cases of violation of freedom of expression.
The Committee therefore urges the Government to take all necessary measures, including legislative,
in consultation with the social partners, to guarantee that sections 8 and 9 of the Labour Code do not
impede the freedom of expression of workers and the exercise of the mandate of trade unions and
their leaders to defend the occupational interests of their members. The Committee requests the
Government to provide information on all progress achieved in this respect.

Article 2 of the Convention. Registration of trade unions. The Committee had previously requested
the Government to provide its comments on the observations of the ITUC and the workers’ group of the
National ILO Council concerning allegations on the stringent requirements in relation to union
headquarters, the refusal of registration due to minor flaws, the imposition of the obligation of including
the company’s name in the official name of associations, and the difficulties created or encountered by
trade unions because of the obligation to bring their by-laws in line with the Civil Code. The Committee
notes with regret that the Government did not provide comments in this respect. The Committee notes
that the Government reiterates the information it had previously provided on the existing legal
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framework for registration, and adds that from 1 June 2017 to 31 May 2021, 1,149 trade unions were
registered and eight applications were rejected (three without a call for rectification due to an
incomplete application, and five after the issuance of a request for rectification because the applicant
did not properly comply with the court's order within the deadline). The Committee also notes the
workers' group of the National ILO Council's observation that the implementation of Article 2 of the
Convention continues to be complicated by unnecessary requirements and that trade unions may only
commence operations from the effective date of the court's decision on registration. The Committee
further notes that, while the Government indicates that the courts no longer require the fulfilment of
all minor requirements for court registration, the workers' group of the National ILO Council points out
that the relevant Act has not been amended accordingly. In light of the above, the Committee is obliged
to request once again the Government to provide its comments on the observations of the ITUC and
the workers’ group of the National ILO Council. The Committee recalls that, although the formalities of
registration allow for official recognition of workers' or employers’ organizations, these formalities
should not become an obstacle to the exercise of legitimate trade union activities, nor should they allow
for undue discretionary power to deny or delay the establishment of such organizations. Accordingly,
the Committee once again requests the Government to: (i) engage without delay in consultations with
the most representative employers’ and workers’ organizations to assess the need to further simplify
the registration requirements, including those relating to union headquarters; and (ii) take the
necessary measures to effectively address the alleged obstacles to registration in practice, so as not
to impede the right of workers to establish organizations of their own choosing. The Committee also
requests the Government to continue to provide information on the number of registered
organizations and the number of organizations denied or delayed registration during the reporting
period, and to provide additional details on the grounds for refusal of registration so to enable the
Committee to better assess the conformity of these grounds with the Convention.

Article 3. Right of workers’ organizations to organize their administration. The Committee had
previously requested the Government to provide its comments on the ITUC allegations that trade union
activity was severely restricted by the power of national prosecutors to control trade union activities, for
instance by reviewing general and ad hoc decisions of unions, conducting inspections directly or
through other state bodies, and enjoying free and unlimited access to trade union offices. The ITUC
further alleged that, in the exercise of these broad capacities, prosecutors questioned several times the
lawfulness of trade union operations, requested numerous documents (registration forms,
membership records with original membership application forms, minutes of meetings, resolutions,
etc.) and, if not satisfied with the unions’ financial reporting, ordered additional reports, thereby
overstepping the powers provided by the law. The Committee notes with regret that the Government
did not provide its comments on these serious allegations from the ITUC. Recalling that acts described
by the ITUC would be incompatible with the right of workers’ organizations to organize their
administration enshrined in Article 3 of the Convention, the Committee again requests that the
Government respond to the ITUC allegations.

Right of workers’ organizations to organize their activities. The Committee had previously highlighted
the need to amend the relevant laws (including the Strike Act, the Passenger Transport Services Act and
the Postal Services Act), in order to ensure that the workers’ organizations concerned may participate
in the definition of a minimum service and that, where no agreement is possible, the matter is referred
to a joint or independent body. The Committee notes the Government's indication that having dealt with
difficulties caused by the COVID-19 pandemic, it plans to put on the agenda a comprehensive
amendment of the Strike Act. The Committee urges the Government to take all necessary measures to
amend without further delay the Strike Act, as well as the Passenger Transport Services Act and the
Postal Services Act as per the Committee’s previous comments, and to provide information on all
developments in this respect.
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Right to Organise and Collective Bargaining Convention, 1949 (No. 98)
(ratification: 1957)

Previous comment

The Committee notes the observations of the International Trade Union Confederation (ITUC)
received on 1 September 2022 concerning matters examined by the Committee in the present
comment. It further notes the observations of the International Organisation of Employers (IOE)
received on 25 August 2022 concerning the discussions that took place at the Conference Committee
on the Application of Standards with respect to the application of the Convention.

The Committee also notes: (i) the observations of the workers' group of the National ILO Council
(NILOC) in relation to the Report sent by the Government in view of the discussion before the Committee
on the Application of Standards; (ii) the summaries provided by the Government of the position
expressed by the workers’ group of the NILOC concerning the report submitted by the Government to
the Committee.

Follow-up to the conclusions of the Committee on the Application of Standards
(International Labour Conference, 110th Session, May-June 2022)

The Committee notes the discussions held at the Conference Committee in June 2022 on the
application of the Convention by Hungary. The Committee notes that the Conference Committee, noting
with concern the significant compliance gaps in law and practice regarding the protection against anti-
union discrimination, the scope of collective bargaining permitted under the law and interference in
free and voluntary collective bargaining with respect to the Convention, requested the Government to:
(i) review relevant labour legislation to ensure that the representativity threshold is not set in a manner
that prevents workers from exercising their right to collective bargaining; (ii) ensure that union officials,
union members and elected representatives enjoy effective protection, in law and practice, against any
act prejudicial to them, including dismissal, based on their status or activities; (iii) ensure no undue
interference in the establishment, functioning and administration of trade unions; and (iv) provide
information on the average duration of both judicial proceedings and proceedings before the Equal
Treatment Authority (ETA) related to anti-union discrimination.

The Committee further notes that the Conference Committee requested the Government to:
(i) avail itself, without delay, of ILO technical assistance, to ensure compliance with the provisions of the
Convention in law and practice; and (ii) submit a report to the Committee by 1 September 2022 on the
application of the Convention.

The Committee notes that in July 2022, the Government requested the technical assistance of the
Office with respect to the Convention and that a first meeting took place in August 2022 in order to
exchange on the modalities of such assistance.

Article 1 of the Convention. Adequate protection against acts of anti-union discrimination. The
Committee recalls that it had requested the Government to ensure that trade union officials and
members enjoy effective protection against anti-union discrimination and to provide information on the
average duration of the related judicial and administrative proceedings. Concerning the specific
protection of trade union officials, the Committee notes with satisfaction the Government's indication
that, as a result of Act CLIX of 2017 the definition of employee representatives in the Labour Code now
covers trade union officials, enabling them to request their reinstatement in case of unlawful dismissal.

As for trade union members other than officials, the Committee noted in its previous comment
the legal provisions of the Labour Code that provide, through judicial procedure, for compensation (not
exceeding the worker's 12-month absentee pay) in case of dismissal and reinstatement in case of
violation of the principle of equal treatment (section 82 and 83(1)(a) of the Labour Code). The Committee
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further notes the Government's indication that the trade union member may demand compensation
under section 166(1) of the Labour Code if the employer caused damage to the employee in connection
with the employment relationship. As for the procedure under the Equal Treatment Act in response to
the Committee’s previous comment, the Government indicates that the legal consequences set out in
the Equal Treatment Act do not extend to reinstatement and the ETA may not provide for compensation.
The ETA, however, may impose a fine of HUF50,000 to HUF6 million and order the publication of its
anonymised final decision.

Concerning the Committee’s request to provide information on the average duration of both
judicial proceedings and proceedings before the ETA, the Committee notes that the Government only
provided data for the average processing time before the ETA (66 days excluding the duration of
suspension). The Committee also notes that out of the 17 cases submitted before the ETA since June
2017, 10 cases resulted with the rejection of the request and 7 with the termination of the proceedings.
The Committee notes that while the reported data allows for a better understanding on the number of
submissions, it does not provide sufficient information to determine the grounds on which the cases
were rejected by the ETA.

The Committee takes note of the observations of the workers’ group of the NILOC that the
legislation lacks dissuasive sanctions and that the data provided on the cases examined by the ETA
illustrate both the low number of proceedings and that in the majority of cases the ETA rejects the
applications submitted by employees and trade unions. Regarding the above, the Committee wishes to
recall that the existence of legal provisions prohibiting acts of anti-union discrimination is not enough
if they are not accompanied by effective and rapid procedures to ensure their application in practice
and if the sanctions provided for are not effective and sufficiently dissuasive. In view of the above, the
Committee requests the Government to: (i) provide comprehensive information on the average
duration of both judicial proceedings and proceedings before the ETA, together with details on
remedies provided, the number of claims rejected and the grounds for any such rejections; (ii) provide
information on the legal provisions under which anti-union discriminatory acts, other than dismissal,
can be remedied and the way they are applied; and (iii) carry out, in consultation with the social
partners, a comprehensive examination of the effectiveness of the existing protection mechanisms
against anti-union discrimination. The Committee requests the Government to provide information in
this regard.

Article 2. Adequate protection against acts of interference. In its previous comment the Committee
requested the Government to take steps to adopt specific legislative provisions prohibiting such acts of
interference on the part of the employer and making express provision for rapid appeal procedures,
coupled with effective and sufficiently dissuasive sanctions.

The Committee notes the Government's indication that in addition to the provisions of the Labour
Code, the autonomy of trade unions is regulated by Act CLXXV of 2011 on the right of association and
the Civil Code. The Committee notes the detailed description from the Government of the various
provisions of the above laws and the indication that since Act LV of 2000 on the promulgation of the
Convention forms part of the Hungarian legal system, consequently Article 2 of the Convention should
also be deemed applicable. The Committee observes however that neither Act LV of 2000 which contains
the official Hungarian translation of the Convention nor the other legislative instruments mentioned by
the Government include provisions that specifically prohibit and sanction the acts of interference
covered by Article 2 of the Convention. The Committee is therefore bound to reiterate its previous
comment and request the Government to take steps to adopt specific legislative provisions prohibiting
such acts of interference on the part of the employer and making express provision for rapid appeal
procedures, coupled with effective and sufficiently dissuasive sanctions.

Article 4. Promotion of collective bargaining. Representativeness requirements. The Committee notes
the Government's explanation that the uniform 10 per cent threshold for conclusion of collective
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agreements set by legislation was established with the goal to enhance collective negotiations and to
simplify the previous conditions set regarding the ability to conclude collective agreements. The
Government adds that deviation from the 10 per cent threshold would: (i) enable trade unions with
fragmented support under the 10 per cent threshold to exercise the right to jointly conduct collective
bargaining and conclude collective agreement; and (ii) could set aside a trade union or a confederation
that alone reaches the 10 per cent threshold. The Committee notes the observations received from the
workers’ group of the NILOC that the law restricts the ‘coalition’ of trade unions for collective bargaining
in cases when no trade union reaches the 10 per cent threshold. The Committee requests the
Government, after consultation with the representative social partners, to examine the possibility of
allowing for the coalition of trade unions at the workplace in cases where no trade union reaches the
required representativity individually.

Negotiation with work councils. The Committee notes the observations of the workers' group of the
NILOC concerning the possibility for works councils to enter into agreement with the employer in
relation to working conditions (except on remuneration). The Committee notes that according to the
wording of section 268(1) of the Labour Code: “Such agreements may be concluded on the condition
that the employer is not covered by a collective agreement it has concluded, or there is no trade union
with entitlement to conclude a collective agreement”. The Committee notes that under this provision,
an employer is entitled to conclude a collective agreement with a works council even if there is a trade
union organization in the company, as long as the latter does not reach the representativeness
threshold set by the legislation to be able to bargain collectively. The Committee recalls that Article 4 of
the Convention refers to collective bargaining between employers or employers' organizations on the
one hand and workers' organizations on the other hand, and that it considers that, in order to ensure
an effective promotion of the negotiating capacities of workers' organizations, negotiations with non-
union actors should only be possible in the absence of trade unions at the respective level. The
Committee therefore requests the Government, after consulting the representative social partners, to
review section 268(1) of the Labour Code accordingly.

Material scope of collective bargaining in publicly-owned entities. In its previous comments, under
the Collective Bargaining Convention, 1981 (No. 154), the Committee requested the Government to
indicate which subject matters were excluded from the scope of collective bargaining in publicly-owned
entities. The Committee understands that this question concern mainly public sector workers not
engaged in the administration of the State that are therefore fully covered by the Convention.

The Committee notes the Government'’s response that sections 204-208 of the Labour Code set
out the rules on employment at publicly-owned entities. These rules are mandatory and cannot be
derogated neither by an individual nor by a collective agreement (section 213(f) of the Labour Code).
These rules encompass: the notice period and severance payment, exceptions to working time
(i.e. break from work, except for stand-by work; travel time), full daily working time shorter than general
full daily working time may not be prescribed in a publicly-owned entity, except to prevent a hazard or
danger to health (section 205(3) of the Labour Code). Finally, derogation from provisions of Chapters
XIX-XXI of the Labour Code regulating labour relations is not permitted (section 206 of the Labour Code).
Chapters XIX-XXI concern the regulation related to the establishment, functioning and dissolution of
works councils and trade unions, including rules related to time allowances provided for trade union
officials. The Government indicates that such rules were required by the special “legal status” and
economic role of the employer in publicly-owned entities to ensure efficient management and
prevention of abuse of State assets, enhanced enforcement of public interest, performance of public
functions, publicity related to community objectives and to improve public opinion of companies.

The Committee recalls that workers of state-owned commercial or industrial enterprises are fully
covered by the Convention. While the special characteristics of the public service, may allow for some
flexibility, legislative measures taken unilaterally by the authorities to restrict the scope of negotiable
issues are often incompatible with the Convention, and tripartite discussions are a particularly
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appropriate method of resolving these difficulties. While taking note of the justification provided for by
the Government, the Committee is of the view that the matters excluded from collective bargaining at
publicly-owned entities under articles 205-206 go beyond the restrictions that are compatible with the
Convention. The Committee therefore requests the Government to initiate discussions with the social
partners in order to revise the referred restrictions of the material scope of collective bargaining in
publicly-owned entities.

Collective bargaining in practice. The Committee notes the data provided by the Government on
the number of collective agreements for the period of 2012-19. While noting the observation of the
workers’ group of the NILOC that it is unclear from the data what the number of agreements refers to,
the Committee observers that the data shows that in the private sector, in spite of a small increase in
the number of collective agreements (from 942 in 2012 to 1011 in 2019), the number of workers covered
decreased over the same period of time (from 442,723 to 397,650). In the public sector, both the number
of agreements and the number of workers covered decreased at a higher rate (from 1,735 to 820 and
from 261,401 to 193,695). In terms of data available for collective agreements covering more than one
employer or institution, the data indicates a slightly upward trend in the private sector (from 81 to 84
and 204,585 to 229,477) though the data on collective agreements covering more than one institution
in the public sector only refers to the agreement concluded between the State Health Care Centre in
2018, covering 56,612 employees. The Committee also notes that according to the data available at
ILOSTAT, the collective bargaining coverage rate in Hungary in 2019 stood at 17.8 per cent. With respect
to sectoral level collective bargaining, the Committee notes that there are currently three extended
sectoral collective agreements in the construction, tourism and hospitality, and electricity industry. The
Committee takes note of the information provided by the workers’ group of the NILOC according to
which there was a significant decline in the operation of Sectoral Dialogue Committees, partially due to
the decrease in governmental support to their operation. The workers' group also indicates that recent
amendments to provisions on extension of collective agreements further complicated and increased
the bureaucracy of the option of extension. The Committee requests the Government to provide its
comment on the workers’ observation concerning the extension mechanism and to supply information
on the rules relevant to sectoral collective bargaining, including with respect to the extension of
collective agreements.

The Committee finally requests the Government to continue providing information on the
number of collective agreements signed, the sectors concerned and the share of the workforce covered
by collective agreements and to also provide the same statistics, where available, for works
agreements.

The Committee hopes that the technical assistance requested from the Office will contribute to
the full application of the Convention both in law and in practice.

The Committee is raising other matters in a request addressed directly to the Government.

Indonesia

Freedom of Association and Protection of the Right to Organise Convention, 1948
(No. 87) (ratification: 1998)

Previous comment

The Committee takes note of the observations of the Confederation of Indonesian Trade Unions
(KSPI), the Indonesia Trade Union Prosperity (KSBSI), and the International Trade Union Confederation
(ITUCQ), received on 31 August, 2 and 6 September 2021, respectively, referring to the issues raised by
the Committee below. The Committee also notes the ITUC allegation that Law No. 11 of 2020 or the
Omnibus Law on Job Creation restricts the right to strike as it grants police officers significant discretion
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to imprison or fine union members for participating in or inviting others to participate in lawful strike
action. The Committee understands that the Omnibus Law is undergoing a revision. The Committee
requests the Government to provide its comments on the ITUC allegations and to provide information
on the revision of the law and its requlations.

Trade union rights and civil liberties. The Committee had previously requested the Government to
engage in tripartite discussions to ensure the effective implementation of a code of conduct for workers’
demonstrations and industrial actions. While noting the Government’s indication that tripartite
discussions on the procedures for handling lawful demonstrations and industrial actions were held, the
Committee notes with concern the ITUC allegation of violence and arrests by the police in relation to a
strike action by more than a million workers against the Omnibus Law. The ITUC denounces the use of
water cannons and tear gas resulting in the injury of 32 members of the Federation of Indonesia
Metalworkers in Bekasi; and the arrests of 183 workers in Southern Sumatra, 200 workers in Jakarta and
a further ten workers for striking outside working hours. The Committee notes the Government's
indication that the strike action was anarchic and disrupted public peace and order. The Government
adds that it had the right to act decisively against unlawful strikes carried out in violation of national law
which established the Tripartite forum as the lawful forum for the discussion of labour policy issues. The
Committee requests the Government to provide detailed information on the outcome of the tripartite
discussions and on progress made toward any agreed measures to ensure the effective implementation
of a code of conduct for workers’ demonstrations and industrial actions. Recalling that in cases of
strikes, the authorities should only resort to the use of force in exceptional circumstances and in
situations of gravity where there is a serious threat of public disorder, and that such use of force must
be proportionate to the circumstances, the Committee urges the Government to indicate all steps
taken or envisaged to ensure the application of that principle.

The Committee had previously expected the Government to clarify that sections 160 and 335 of
the Penal Code, respectively on “instigation” and “unpleasant acts” against employers, did not apply to
abstract trade union activities. The Committee notes the Government's indication that the Penal Code
applies to all citizens without making any distinction between trade union and other activities. The
Government adds that the Code is undergoing an amendment, taking into account the existing
regulations. The Committee requests the Government to ensure that the amended Penal Code excludes
lawful trade union activities from the scope of sections 160 and 335 of the Code. The Committee further
requests the Government to provide information on all developments in this regard.

Article 2 of the Convention. Right to organize of civil servants. The Committee had previously
expressed trust that the Government would adopt the implementing regulations to give effect to the
right of civil servants to form and join organizations of their own choosing. The Committee notes the
Government's indication that the Trade Union Act applies to private sector workers while civil servants
are covered by Law No. 5 of 2014 concerning Civil Servants. Moreover, the Constitution (Article 28 E)
grants civil servants, in their capacity as citizens, the right to join any professional organization of their
choosing. The Committee further notes that the Government refers to an obligation imposed on civil
servants, depending on their status, to join respective professional organization of Functional Positions
(JF) or KORPRI, a professional forum of which civil servants became members automatically upon their
admission to service. The Committee observes that these organizations do not appear to be
organizations in the sense provided for by the Convention or equivalent to organizations of workers of
the private sector. The Committee once again requests the Government to take necessary measures to
ensure the right of civil servants to form and join organizations of their own choosing, as is their right
under the Convention, and to provide information on all steps taken to that end.

Article 3. Right of workers’ organizations to organize their activities. The Committee had previously
requested the Government to provide information on the number of interest disputes referred to
conciliation and mediations, and those referred to the industrial court without the consent of the
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parties. The Committee takes due note of the Government’s indication that there were 92 such cases
reported between January and July 2021, with none being referred to the industrial court.

The Committee had previously invited the Government to discuss, within the framework of the
National Tripartite Council, the effect of Presidential Decree No.63/2004 on the security of national vital
objects (NVOs) and of the Ministry of Industry (MOI) Decree No. 466/2014, which enables companies or
industrial areas to request assistance from the police and the miliary upon a disruption or threat to
NVOs in their territory. The Committee notes the Government’s indication that the MOI determines
NVOs, and the Presidential Decree extends the application of security measures against threats to NVOs
to the public, including trade unions. The Government informs that the Constitution (Article 28E) and
the Trade Union Act guarantee the right to associate, negotiate, and carry out trade union activities in
companies that are part of NVOs. The Government informs that it will submit a proposal to discuss the
impact of laws and regulations related to NVOs in the National Tripartite Cooperation Institution.
Recalling it had previously noted claims by the KSPI and KSBSI that these Decrees are used to suppress
the exercise of freedom of association, including provision of examples thereof, the Committee regrets
that the application of the above-mentioned Decrees has not been yet discussed with the social
partners. The Committee urges the Government to take all necessary steps to ensure that such a
discussion takes place without further delay.

Article 4. Dissolution and suspension of organizations by the administrative authority. The Committee
had previously requested the Government to indicate whether section 42 of the Trade Union Act could
be used in conjunction with sections 21 and 31 to dissolve trade unions. The Committee takes due note
of the Government's indication that sections 42, 21 and 31 of the Act cannot be invoked in conjunction
to dissolve trade unions.

Right to Organise and Collective Bargaining Convention, 1949 (No. 98)
(ratification: 1957)

Previous comment

The Committee takes note of the observations of the International Trade Union Confederation
(ITUC), the Indonesia Trade Union Prosperity (KSBSI) and the Confederation of Indonesian Trade Unions
(KSPI) received on 6 September 2021, 1 September 2021, and 31 August 2021 respectively, and the
Government's replies thereon.

The Committee notes that several of these observations refer to the impact on the application of
the convention of Law No. 11 of 2020 on Job Creation (the so-called “Omnibus Law").The Committee
notes in this regard: (i) the concern expressed by the KSPI that the law exposes certain categories of
workers to greater risk of anti-union discrimination; and (ii) the concerns expressed by the ITUC that the
“Omnibus law” would restrict the scope of collective bargaining agreements(CBAs), in particular for
workers in micro and small enterprises (MSEs). The Committee notes in this respect the Government’s
indication that the law is in line with Article 4 of the Convention, since the wages in MSEs are determined
based on the agreement between the employer and workers, and the regulation of wages in this sector
is intended to protect workers’ wages considering the potentially low capacity of employers in the sector
to remunerate. Noting that the law is undergoing revision as a result of a decision of the Constitutional
Court (25 November 2021), the Committee requests the Government to examine the concerns
expressed by the trade unions before the National Tripartite Council with a view to ensuring the full
conformity of the revised law with the Convention. The Committee requests the Government to provide
information on the ongoing revision process and to provide a copy and a translation of the law once
adopted.

Article 1 of the Convention. Adequate protection against acts of anti-union discrimination. The
Committee previously requested the Government to provide statistics on the anti-union discrimination
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complaints received and sought information on whether these complaints were brought before the
courts and on any remedies or sanctions imposed. The Committee observes that the Government limits
itself to informing that there were six recorded cases of anti-union discrimination between 2019 and
2020 and that it seeks clarifications from the relevant parties of such cases. The Committee notes the
indication of the KSBSI denouncing instances of anti-union discrimination and interference in multiple
enterprises. The Committee requests the Government to respond to these allegations and to provide
statistics on the number of complaints of anti-union discrimination and interference filed, the number
of complaints brought before the courts, as well as any remedies and sanctions imposed and the
average duration of proceedings under each category.

Article 2. Adequate protection against acts of interference. The Committee previously requested the
Government to inform on the developments in reviewing section 122 of the Manpower Act, which allows
the presence of employers in a voting procedure of trade unions, to ensure that interference by
employers during the procedure is prohibited. The Committee notes with concern that the Government
is satisfied with the provision and does not deem it necessary to amend it. The Government informs
that the provision is intended to ensure that workers are not pressured during a vote because they are
not members of a trade union. The government adds that the provision is useful in enterprises where
the majority of the workforce are not union members and that it has not received complaints of
interference by employers during voting. Highlighting the need to ensure adequate protection against
acts of interference in practice, the Committee expects the Government to amend section 122 of the
Manpower Act, so as to prohibit the presence of the employer during voting procedures. The Committee
requests the Government to provide information in this respect.

Article 4. Promotion of collective bargaining. The Committee previously requested the Government
to review sections 5, 14 and 24 of Law No. 2 of 2004 or the Industrial Relations Dispute Settlement Act
(IRDS Act), to ensure that compulsory arbitration during collective bargaining can only be invoked under
exceptional circumstances. The Committee notes the Government's indication that it does not consider
the review of the above-mentioned articles a matter of urgency since there was only one instance of a
conflict of interest arising with regards to compulsory arbitration. The Committee recalls that
compulsory arbitration is only acceptable (i) in essential services in the strict sense of the term; (ii) in the
case of disputes in the public service involving public servants engaged in the administration of the
State; (iii) when, after protracted and fruitless negotiations, it becomes obvious that the deadlock will
not be broken without some initiative by the authorities; or (iv) in the event of an acute crisis (2012
General Survey on the fundamental Conventions, paragraph 247). It therefore urges the Government
to take measures to amend sections 5, 14 and 24 of the IRDS Act, to ensure that the principle of free
and voluntary collective bargaining is fully respected.

Recognition of organizations for the purposes of collective bargaining. The Committee previously
requested the Government to provide statistics on the number of CBAs concluded at enterprise level
and the coverage of workers by such agreements. The Government indicates that as of August 2021,
there were 16,194 CBAs concluded across 34 provinces in the country and adds that statistical data
collected annually, between 2016 (13,371 agreements) and 2021, has indicated an increase (21.1 per
cent) in the number of collective agreements concluded. The Government informs that CBAs concluded
post negotiations between the management and trade unions are registered. The Committee requests
the Government to continue providing statistics on the number of CBAs specifying the sectors of
activity concerned and the number of workers covered.

Collective bargaining at the sectoral level. The Committee previously requested the Government to
provide information on the developments concerning the pilot exercise to promote collective
bargaining in Bekasi, and its impact on collective bargaining at the sectoral and regional levels. The
Committee notes the Government's indication that the Directorate General of Industrial Relations and
Social Security conducted several capacity building activities labelled “Training of Trainers for skills in
negotiating CBAs,” targeting unions and employers, aiming to improve negotiation skills and to


https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_174846.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_174846.pdf

RANOW®®

Report of the Committee of Experts on the Application of Conventions and Recommendations 1 59
Freedom of association, collective bargaining, and industrial relations

promote anincrease in the number of CBAs. The Government states that the trainers included members
of the tripartite groups from across Indonesia and that the trainings have resulted in a 21.1 per cent
increase in the number of CBAs concluded between 2016 and 2021. The Government indicates that the
regulations enacted would be difficult to apply or implement at the sectoral level since sectoral CBAs
only pertain to general matters while specifics are governed by enterprise level CBAs. Therefore, the
Government informs that its focus is to promote the creation of CBAs at the enterprise levels in order
to prevent disputes in the future. The Committee considers that in practice, the issue is essentially a
matter for the parties, who are in the best position to decide the most appropriate bargaining level
including, if they so wish, by adopting a mixed system of framework agreements supplemented by local
or enterprise level agreements (2012 General Survey on the fundamental Conventions, paragraph 222).
Recalling that collective bargaining should be possible at all levels, the Committee requests the
Government to take the necessary steps to also promote collective bargaining at the sectoral and
regional levels and to provide information in this regard.

Export processing zones (EPZs). The Committee previously requested the Government to examine
within the framework of the National Tripartite Council the concerns raised by ITUC, KSBSI and KSPI
regarding the alleged denial of the rights under the Convention to workers in EPZs. The Committee
notes the Government's indication that there are no specific zones designated as EPZs but instead
several zones, labelled differently, that produce export products. The Government states that during
the tripartite consultations, it requested and is currently waiting for the information from trade unions
regarding the complaints of anti-union discrimination and interference. The Committee requests the
Government to take the necessary steps to ensure that the rights under the Convention are guaranteed
for workers in all the zones, equivalent to EPZs, where export products are produced and to continue
to inform it of the progress in the above-mentioned tripartite consultations. The Committee further
requests the Government to provide information on the number of collective agreements in force in
the referred zones, with an indication of the number of workers covered. In this regard, the Committee
also requests the Government to provide information, including statistical data, on any trends
observed in the coverage of the collective agreements concluded in the referred zones.

Irag

Right to Organise and Collective Bargaining Convention, 1949 (No. 98)
(ratification: 1962)

Previous comment

The Committee notes the observations of the International Trade Union Confederation (ITUC)
received on 1 September 2022 concerning matters examined by the Committee in the present
comment. It further notes the observations of the International Organisation of Employers (IOE)
received on 1 September 2022 concerning the discussions that took place at the Conference Committee
on the Application of Standards with respect to the application of the Convention.

Follow-up to the conclusions of the Committee on the Application of Standards
(International Labour Conference, 110th Session, May-June 2022)

The Committee notes the discussion which took place in June 2022 in the Conference Committee
on the Application of Standards (the Conference Committee) concerning the application of the
Convention by Iragq. The Committee observes that the Conference Committee, after noting with concern
that there were significant compliance issues regarding the Convention in law and practice with respect
to the protection against anti-union discrimination, the lack of trade union pluralism and the promotion
of collective bargaining without interference, urged the Government to: (i) provide information on
measures taken or envisaged to encourage and promote voluntary collective bargaining, the number
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of collective agreements concluded and in force in the country, as well as the sectors concerned and the
number of workers covered by these agreements; (ii) prohibit acts of undue interference in the
establishment, functioning and administration of trade unions and make provision for appeal
procedures, coupled with effective and dissuasive sanctions; (iii) undertake legal and practical measures
to ensure protection against anti-union discrimination, including through effective and expeditious
access to courts, adequate compensation and the imposition of sufficiently dissuasive sanctions; and
(iv) take all appropriate legal and practical measures to ensure that trade union rights can be exercised
in normal conditions with respect for basic human rights and in a climate free of violence, pressure, fear
and threats of any kind.

The Conference Committee also invited the Government to accept an ILO direct contacts mission
and to submit a report to the Committee of Experts by 1 September 2022.

The Committee notes that since the discussions in the Conference Committee the Government
requested ILO technical assistance with regard to the reform of the Trade Union Law and with respect
to awareness-raising activities among different Government agencies and the Parliament. The
Committee notes that the Office submitted the requested technical comments concerning the draft
trade union law. The Committee welcomes the indications received from the Government that it stands
ready to invite a direct contacts mission to visit Iraq. The Committee understands that the mission has
not taken place yet due to the political situation, but that the current tentative agreement with the Office
is for the direct contacts mission to visit Iraq during the first quarter of 2023.

Civil liberties. The Committee notes the conclusions of the Conference Committee concerning the
need for the Government to take all appropriate legal and practical measures to ensure that trade union
rights can be exercised in normal conditions with respect for basic human rights and in a climate free
of violence, pressure, fear and threats of any kind. Noting the information provided by the ITUC in this
respect, the Committee recalls that the ILO supervisory bodies have unceasingly stressed the
interdependence between civil liberties and trade union rights, emphasizing that a truly free and
independent trade union movement can only develop in a climate free from violence, pressure and
threats of any kind against the leaders and members of such organizations (2012 General Survey on the
fundamental Conventions, paragraphs 59-60). The Committee calls upon the Government to take all
measures necessary to ensure that trade unions, their leaders, and their members can exercise their
rights under the Convention, including collective bargaining, with full respect for their civil liberties.

Trade union monopoly. The Committee previously recalled the need to remove any obstacles to
trade union pluralism and had noted with interest the Government's indication that Government
Decision No. 8750 of 2005 had been repealed. It had also requested the Government to take the
necessary measures to repeal the Trade Union Organization Act No. 52 of 1987. In this respect, the
Committee notes the observations from ITUC stressing the negative impact on freedom of association
created by section 21 of the referred Trade Unions Act, which provides that the General Federation of
Trade Unions is the supreme body for the trade unions. The Committee notes the Government's
indication that a process has been initiated to amend this Act and that it submitted a request to the ILO
for the provision of comments on the new draft Act. The Committee notes that the draft Act stipulates
that “[t]he State shall guarantee the right to form and join trade union organizations by the workers,
the employees, and the self-employed in all sectors, without any kind of discrimination” and welcomes
the fact that this provision appears to be aimed at addressing the concerns raised repeatedly
concerning legislative constraints on trade union plurality. Recalling that the capacity for workers to
choose the union representing them is an important element of the principle of free and voluntary
collective bargaining, the Committee hopes that any remaining obstacle to the possibility of trade
union pluralism will soon be removed from the legislation.

The Committee further notes that article 1(12) of the new draft Trade Union Act defines the most
representative trade union organization as “the organization with the most membership” while article
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50 stipulates that “the most representative organizations of workers and employees are determined
according to rules developed through the tripartite dialogue between the government, workers’
organizations and employer’s organizations”. With regard to the criteria to be applied to determine the
representative status of organizations for the purposes of bargaining, the Committee emphasizes the
importance of ensuring, in case controversy should arise, that these criteria are objective,
preestablished and precise so as to avoid any opportunity for partiality or abuse (2012 General Survey
on the fundamental Conventions, paragraph 228). Observing that article 1(12) solely refers to a
numerical criterion, the Committee also recalls that practice shows that criteria used to determine the
representativeness of organizations can be broadly divided into quantitative criteria (membership,
geographical/sectoral coverage, economic importance of sector or territory) and qualitative criteria
(financial/organizational independence, respect for democratic principles, legal status, and influence).
For consultations at national level concerning broad social and economic policy issues and in situations
of economic and political transition, it may be more important to ensure that all relevant organizations
are represented and not just those organizations with the most members, so as to ensure fully informed
decision-making and wide support for the process and its outcomes. On the other hand, quantitative
criteria may play a more important role when determining which union can engage in enterprise-level
bargaining. The Committee invites the Government to take into account the elements mentioned above
when engaging with the social partners with a view to establishing the criteria for representativeness
of trade unions and employers’ organizations. The Committee requests the Government to provide
information in this respect.

Scope of the Convention. Public servants not engaged in the administration of the State. The
Committee previously requested the Government to ensure that the rights in the Convention were
applicable to all public servants not engaged in the administration of the State. It noted that section 3
of the Labour Code stipulates that its provisions do not apply to “public officials appointed in accordance
with the Civil Service Law or a special legal text” and “members of the armed forces, the police and the
internal security forces”. The Committee also notes the allegations from ITUC that section 10 of the
Revolutionary Council Resolution No. 115 of 1987 also prohibits the establishment of public sector
unions. The Committee recalls, once again, that the Convention covers all workers and employers, and
their respective organizations, in both the private and the public sectors, regardless of whether the
service is essential, and that the only exceptions authorized concern the armed forces and the police,
as well as public servants engaged in the administration of the State. It also recalls that under Articles 4
and 6 of the Convention, persons who are employed in the public sector but by their functions are not
directly engaged in the administration of the State (employees in public enterprises, municipal
employees and those in decentralized entities, public sector teachers, transport sector personnel, etc.)
should benefit from the guarantees provided for in the Convention. The Committee notes that, while
the new draft Act on Trade Unions appears to extend the right to organize to all sectors, its article 3(2)(1),
excludes from the scope of application of the draft law the “unions and associations established in
accordance with specific legislation”. The Committee therefore requests the Government to ensure that
all public servants not engaged in the administration of the State benefit from the rights enshrined in
the Convention and to specify through which pieces of legislation such rights are recognized. It also
requests the Government to clarify whether Revolutionary Council Resolution No. 115 of 1987 is still in
force, and, if so, ensure its contents are in line with the requirements of the Convention.

Article 1 of the Convention. Protection against acts of anti-union discrimination. Sufficiently dissuasive
sanctions. The Committee previously noted that section 11(2) of the Labour Code stipulates that whoever
violates the sections relating to discrimination shall be punished by imprisonment for a period not
exceeding six months and a fine not exceeding one million dinars (approximately US$685) or by any of
the two sanctions. It considered that the amount of the fine referred to above may not be adequate to
deter and prevent the repetition of acts of anti-union discrimination, in particular in large enterprises.
The Committee notes that Article10 of the new draft Trade Union Act prohibits any form of
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discrimination against any worker or employee for his/her participation in any union activity and that
articles 45-47 protect trade union members, the workers' representatives and their organizations
against any violation of the provisions of the law. The Committee welcomes the fact that these draft
provisions also introduce substantially more significant penalties for violations of the Act, as compared
to those in the Labour Code, including penalties ranging from 5 to 10 million Iraqi dinars (approximately
US$3,450 to 6,900), a requirement of reinstatement, and possible imprisonment for not less than one
month and not more than six months for certain types of violations. At the same time, the Committee
notes that the referred draft provisions only refer to anti-union dismissals and do not mention other
acts of anti-union discrimination, including those carried out at the time of hiring and in the course of
employment. In light of the ITUC allegations of the continued and widespread occurrence of acts of anti-
union discrimination, the Committee also recalls, that sanctions, even when sufficiently high, will not act
as a deterrent if not consistently applied by the relevant administrative or judicial authorities. The
Committee requests the Government to adjust the relevant provisions of the new draft Trade Union
Act to include a clear prohibition of all types of discriminatory measures on the ground of union
membership or union activities both at the time of hiring and during employment, including exclusions
from the hiring process or promotion, termination of employment, transfers, downgrading and other
acts that are prejudicial to the worker. It also requests the Government to take the necessary measures
to ensure that (i) the sanctions actually imposed in cases of anti-union discrimination are sufficiently
dissuasive; and (ii) relevant law enforcement and judicial authorities are aware of the persistent
problems concerning acts of anti-union discrimination in Iraq and understand their role in ensuring
enforcement of the relevant legal provisions. In this regard, the Committee requests the Government
to provide information on the sanctions imposed in practice.

Anti-union dismissal. The Committee previously noted that section 145 of the Labour Code
provides that when the penalty of dismissal has been imposed on a worker, such decision may be
challenged within 30 days before the Labour Court. It also noted, however, that the Labour Code does
not specify which sanctions are applicable in the event of anti-union dismissal. In this respect, the
Committee welcomes the inclusion of sub-section (3) of article 45 in the new draft Trade Union Act,
which contains a right of reinstatement for workers who have been dismissed due to their engagement
in lawful trade union activities. The Committee requests the Government to ensure that the remedy of
reinstatement proposed in the new draft Trade Union Act concerning dismissal as an act of anti-union
discrimination will be accompanied by a retroactive compensation that will both act as a dissuasive
sanction and ensure appropriate redress.

Rapid appeal procedures. The Committee previously noted that workers may resort to the Labour
Court to file a complaint when exposed to any form of discrimination in employment and occupation.
In this respect, the Committee notes that sub-section (3) of article 45 in the new draft Trade Union Act
includes a time frame of 15 days for reinstatement from the date of the dismissal. While highlighting
the importance of establishing swift procedures to resolve anti-union dismissal cases in an effective
manner, the Committee invites the Government to take the necessary measures to ensure that the
remedies proposed in the new draft Trade Union Act concerning anti-union dismissal can be effectively
applied in practice.

Article 2. Protection against acts of interference. The Committee noted previously that the Labour
Code does not contain any provisions which explicitly prohibit acts of interference. In this respect, it
welcomes the inclusion of article 44 in the new draft Trade Union Act, which specifically prohibits acts
of interference. As noted above concerning sanctions for acts of anti-union discrimination, the
Committee considers that sanctions for acts of interference should be effective and sufficiently
dissuasive. The Committee requests the Government to ensure that the remedies proposed in the new
draft Trade Union Act concerning acts of interference can be effectively and rapidly applied in practice
and are sufficiently dissuasive to prevent and sanction acts of interference.
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Article 4. Promotion of collective bargaining in law and practice. The Committee notes the
information provided by the Government concerning the legislative framework in the Labour Code
governing collective bargaining. It also notes, however, the Government's indication that no collective
bargaining agreements have yet been concluded in the country. The Committee considers that the
absence of collective bargaining agreements in Iraq suggests that serious impediments exist, either in
law or practice, for the free and voluntary exercise of the right to collective bargaining. In this respect,
highlighting the obligation to promote free and voluntary collective bargaining established by Article 4
of the Convention, the Committee recalls that collective bargaining should not be hampered by the
inadequacy or inappropriateness of such rules. It also draws the attention of the Government to the
means to facilitate and promote collective bargaining contained in the Collective bargaining
Recommendation, 1981, (No. 163) aimed at achieving the general principles set out in Article 4 of the
Convention. The Committee requests the Government to ensure that its legal framework allows for the
free and voluntary exercise of the right to collective bargaining and to take the necessary measures to
promote collective bargaining.

Legislative consistency. The Committee has referred several times to provisions in the new draft
Trade Unions Act in the present comment, as well as to provisions of the Labour Code which provide
lower levels of protection than the draft Trade Union Act. The Committee requests the Government to
ensure that any new legislative measures taken in conformity with the requirements of the Convention
repeal and replace older legislative and regulatory provisions less favourable to the assertion and
promotion of the right to collective bargaining.

The Committee welcomes the Government’s request of ILO technical assistance as well as the
steps it has taken to bring its legislation into conformity with the Convention. It hopes that the direct
contacts mission will be able to take note of tangible progress, both in law and in practice, in the
application of the convention. It requests the Government to continue providing information on any
progress achieved in the implementation of the different points addressed in the present comment.

Jamaica

Freedom of Association and Protection of the Right to Organise Convention, 1948
(No. 87) (ratification: 1962)

Previous comment

The Committee notes the observations of the Jamaica Confederation of Trade Unions (JCTU) and
the Jamaica Employers Federation (JEF) transmitted with the Government's report. The Committee also
notes the observations of the International Trade Union Confederation (ITUC) received on 1 September
2022 alleging obstacles to the exercise of trade union rights in the business process outsourcing sector
operating in special economic zones (SEZs). The ITUC alleges, in particular, that no trade union
representation has been allowed in the more than 70 companies employing 40,000 workers in the
sector.

Article 2 of the Convention. Right of workers to establish and join organizations. The Committee had
previously requested the Government to take the necessary measures to amend section 6(4) of the
Trade Union Act (TUA) with a view to ensuring that penalties are not imposed on workers for their
membership and participation in activities of an unregistered trade union. The Committee notes the
Government's indication that steps are being taken to repeal section 6(4) of the TUA, and notes the JEF's
observation strongly supporting the repeal. The Committee also notes the JCTU's observations
supporting the possibility of workers to establish and join organizations outside of trade unions, but
such organizations should not assume the rights of registered trade unions under the TUA. The
Committee regrets the lack of progress and urges the Government to take the necessary measures
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without further delay, in consultation with the social partners, to amend its legislation. The Committee
requests the Government to inform it of developments in this regard.

Article 3. Interference in the financial administration of a trade union. The Committee had previously
requested the Government to take the necessary measures to restrict the Registrar's discretionary
rights to carry out inspections and request information with regard to trade union finances at any time
as provided in section 16(2) of the TUA. The Committee notes the Government’s indication that the
matter has not yet been reviewed. The Committee further notes the JCTU’s observations to the effect
that the control exercised by public authorities should not be outside of the reasonable requirements
of submitting periodic reports set out in section 16(1) of the TUA. The Committee also notes the JEF's
observations regarding the need to reform section 16(2) of the TUA. Noting with regret that the
Government has not undertaken any steps in this regard, the Committee urges the Government to take
the necessary measures, in consultation with the social partners, to amend section 16(2) of the TUA so
as to ensure that the control exercised by the public authorities over trade union finances does not
exceed the obligation to submit periodic reports. The Committee requests the Government to inform it
of developments in this regard.

The Committee is raising other matters in a request addressed directly to the Government.

Right to Organise and Collective Bargaining Convention, 1949 (No. 98)
(ratification: 1962)

Previous comment

The Committee notes the observations of the Jamaica Confederation of Trade Unions (JCTU) and
the Jamaica Employers Federation (JEF) transmitted with the Government's report, which deal with
issues examined by the Committee in this observation.

The Committee notes the Government's response regarding the observations of the International
Trade Union Confederation (ITUC) received on 1 September 2015, which denounced fixed and
unreasonable procedural requirements for, and limitations on, collective bargaining. In this respect, the
Committee notes the Government's indication that it: (i) is examining the issues raised and will discuss
them with the social partners at the Labour Advisory Council (LAC); and (ii) will provide an update to the
Committee on the progress of the discussions. While welcoming the discussions planned with the social
partners at the LAC, and taking into consideration that these issues have already been raised by the
ITUC on different occasions and that some of them have been examined by the Committee, the
Committee requests the Government to provide comprehensive information regarding the outcomes
of the discussions and any actions taken in this regard.

Article 4 of the Convention. Promotion of collective bargaining. Recognition of organizations for the
purposes of collective bargaining. As expressed in its previous comment, the Committee has for many
years, requested the Government to amend section 5(5) of the Labour Relations and Industrial Disputes
Act (LRIDA) of 1975 and section 3(1)(d) of its regulations with a view to ensuring that the thresholds
required for entering into collective bargaining do not constitute an obstacle to the promotion of free
and voluntary collective bargaining. The Committee notes the Government's indication that legislation
has not been amended to address the Committee’s observations but that the legislation will be reviewed
in the 2022-23 fiscal year. The Committee also takes note of the statistics provided by the Government
as of August 2021, indicating that 14 collective bargaining agreements are in force and cover a total
number of 1,335 workers in the sectors of aviation, banking, catering, energy, food and beverage,
financial services, and manufacturing. The Committee considers that the very low coverage of collective
agreements in the country could appear to be related to the restrictive requirements to engage in
collective bargaining contained in section 5(5) of the LRIDA and section 3(1)(d) of its regulations.
Recalling that this issue has been raised since 1990, the Committee deeply regrets the lack of progress
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and urges the Government to take the necessary measures in the very near future to amend its
legislation in order to: (i) ensure that if no union reaches the required threshold to be recognized as a
bargaining agent, unions are given the possibility to negotiate, jointly or separately, at least on behalf
of their own members; (ii) recognize the right of any organization which in a previous ballot failed to
secure a sufficiently large number of votes to request a new election after a stipulated period; and (iii)
recognize the right of any new organization other than the previously certified organization to demand
a new ballot after a reasonable period has elapsed. The Committee requests the Government to provide
information on the developments in this regard.

Promotion of collective bargaining in the public sector. The Committee takes note of the observations
of the JCTU regarding the adoption of negotiation protocols that have modified the modalities of
collective bargaining in Government Ministries, Agencies, Departments and Parastatals. The Committee
requests the Government to provide further information on the implications of the new negotiation
protocols in the promotion of collective bargaining in the public sector, including the number of
collective agreements concluded in this sector and the number of workers covered.

Application of the Convention in practice. The Committee encourages the Government to continue
to provide detailed information on the number of collective agreements concluded and in force, the
sectors concerned and the number of workers covered by these agreements. Observing that collective
bargaining can also take place through Joint Industrial Councils, which can set wages and working
conditions applicable to entire industries, the Committee requests the Government to provide
information on the agreements in force at the multi-employer and sectoral level. The Committee finally
requests the Government to report on the measures taken, in accordance with Article 4 of the
Convention, to promote collective bargaining at all levels.

The Committee reminds the Government of the possibility to avail itself of the technical assistance
of the Office.

Jordan

Right to Organise and Collective Bargaining Convention, 1949 (No. 98)
(ratification: 1968)

Previous comment

The Committee notes the observations of the International Trade Union Confederation (ITUC),
received on 1 September 2022 concerning matters examined in the present comment, including
allegations concerning the persistence of anti-union measures against the Jordanian Teachers
Association (JTA). The Committee requests the Government to provide its comments in this respect.

The Committee also notes that the Committee on Freedom of Association drew its attention to
the legislative aspects of Case No. 3337 that relate to the Convention (Report No. 397, March 2022,
paragraph 478). These matters are discussed below.

Articles 1 to 6 of the Convention. Scope of application of the Convention. Foreign workers. In its previous
comments, the Committee had observed that the legal incapacity of foreign workers to establish or hold
office in trade unions may constitute an obstacle to the autonomous exercise of their rights recognized
by the Convention and had urged the Government to take the necessary measures, including legislative
measures, to facilitate the full exercise by foreign workers of the rights recognized by the Convention.
The Committee notes that the Government indicates in this regard that: (i) the Labour Code restricts the
right to establish trade unions to Jordanians and according to the decision No. 1 of 2020 of the
Constitutional Court, the Constitution prevails over international treaties and conventions; (ii) in 2021,
44 collective agreements, and in 2022, 33 collective agreements were concluded that cover, respectively
115,332 and 183,033 Jordanian and non-Jordanian workers. Regarding the hierarchy between the

- 2
s
2
&2
g E
v o
"
s D
Y
6 3
Q
¥
)
(8]
R
} Y ——
w o
()

wn
c
=
=)
L
[}
b
5
=
=}
wn
=}
T
=



https://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COMMENT_ID,P13100_COUNTRY_ID:4121293,103201

RANOW®®

1 66 Report of the Committee of Experts on the Application of Conventions and Recommendations
Freedom of association, collective bargaining, and industrial relations

Convention and the Jordanian Labour Code, the Committee notes that the text of the above-mentioned
decision of the Constitutional Court emphasizes that domestic law shall not contradict international
conventions ratified by the Kingdom, a position which is in line with the fundamental principles of
international law. The Committee further notes that pursuant to section 98(f) of the Labour Code,
foreign workers do not have the right to establish trade unions; pursuant to article 45 of the unified
constitution of the recognized sectoral trade unions of 2020 they cannot be elected to the administrative
board and; pursuant to section 7(a) of the Jordanian Teachers’ Association Act No. 14 of 2011 (hereafter
the JTA Act) they cannot join the JTA, while according to the information communicated by the
Government, in 2021 the number of foreign workers in the education sector amounted to 929 persons.
Regarding the right of foreign workers to collective bargaining in practice, the Committee notes that,
according to the information communicated by the Government, in 2021 foreign workers with a work
permit constituted 19.5 per cent of the total workforce. It also notes the Government's indications as to
the aggregate number of workers, including foreign workers, covered by CBAs concluded in 2021 and
2022. It notes in this regard that according to the World Bank report Jobs Diagnostic Jordan (2020), non-
Jordanians account for almost 36 per cent of total employment. The Jordanian labour market is highly
segmented along the lines of nationality, with non-Jordanians disproportionately concentrated in
informal and unskilled sectors. In 2016 almost all domestic workers, 70 per cent of agricultural workers
and 60 per cent of construction workers were non-Jordanian. According to the 2022 Annual Report of
Better Work Jordan (hereafter BW) Report), foreign workers also make up 75 per cent of workforce in
the garment industry. The Committee notes that in practice, with the exception of the garment sector,
no significant collective bargaining has taken place in any of the above-mentioned sectors where foreign
workers are highly represented. Domestic work and agriculture were not included in the list of sectors
covered by the 17 recognized sectoral unions until July 2022 and according to the Jordanian Federation
of Independent Trade Unions, in 2008 the Government refused to recognize an independent union of
agricultural workers (Committee on Freedom of Association, Case No. 3337, Report No. 393, March
2021, paragraph 518). Regarding the construction sector, the Committee notes that according to the
lists of collective agreements since 2015 published on the website of the Ministry of Labour (hereafter
MOL), no large-scale collective bargaining has taken place in the sector in the 2015-2022 period, and the
few collective agreements that were concluded covered only specific firms with a few hundred workers
covered. Regarding the garment sector, the Committee notes that according to BWJ Report, the
garment sector 2019 CBA featured the most inclusive process of any CBA to-date, as worker
representatives from multiple different nationalities were consulted and key issues facing workers were
addressed during negotiations. Nevertheless, this process has delivered a two-tier regulation of
employment conditions in which less favourable terms apply to foreign workers. For instance, the
minimum wage applicable to foreign workers is lower; furthermore, the unified contract for Jordanians
provides for paid maternity leave and restricts the maximum daily overtime work, while the agreement
covering foreign workers does not contain such provisions. In view of the foregoing, the Committee is
bound to note that in practice, only in one of the sectors where foreign workers make up most of the
workforce, their conditions of work are regulated by collective agreements. Therefore, the Committee
notes with concern that the legal restrictions to the freedom of association of foreign workers, in
addition to the dominant union monopoly, have strongly contributed to a situation where, in many
sectors, they have no access to collective bargaining, while in some others, their bargaining power is
being significantly constrained in practice. The Committee notes that, in view of the foreign workers’
large share in the workforce, this issue significantly affects the exercise of freedom of association and
the right to collective bargaining in the whole Jordanian economy. In view of the above, the Committee
urges the Government to: (i) repeal sections 98(f)1 of the Labour Code and 7(a) of the JTA Act; and
(ii) pending legislative reform, take all the necessary measures to promote collective bargaining in the
sectors where foreign workers make up most of the workforce and encourage the existing unions to
adopt an inclusive approach in which foreign workers’ representatives participate in the process of
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collective bargaining and their demands and concerns are effectively taken into account. The
Committee requests the Government to provide detailed information on the legislative and
promotional measures taken in this respect, as well as information on changes in the scope and terms
of agreements as they relate to foreign workers.

Agricultural and domestic workers. The Government indicates that the Regulation on agricultural
workers was adopted by the House of Representatives on 14 March 2021, following a process that
involved consultation with representatives of workers and employers and civil society organizations.
The Committee notes that the Regulation contains rules on various aspects of agricultural work and
applies to all workers including non-Jordanians. It notes with interest that section 16 of the Regulation
refers to the Labour Code all aspects of labour relations that are not covered by the regulation, including
the right of agricultural workers to freedom of association and collective bargaining. The Committee
further notes the Government's indication that Decision No. 2022/45 of the Minister of Labour dated
18 July 2022, amending the Decision concerning the categories of industries and economic activities in
which workers are allowed to establish unions, included agricultural workers in the professions that can
join the union of food industries, which is henceforth called the General Union of Water, Agriculture and
Food Industries Workers.

Regarding domestic workers, the Government confirms that section 3(b) of the Labour Code
excludes them from the scope of the Code, and that their rights and obligations are set out in Regulation
No. 90 of 2009, amended by Regulation No. 64 of 2020. However, the Committee notes with concern the
Government's indication that as the Regulation does not contain a clause referring to the provisions of
the Labour Code on matters not covered by it, domestic workers remain excluded from the provisions
concerning freedom of association and collective bargaining. Nevertheless, the Government indicates
that the above-mentioned Decision No. 2022/45 of the MOL has added domestic workers to the
professional categories covered by the Union of General Services and Free Professions, which enables
them to join this union. The Government adds that there are no statistical data available as to the
number of domestic workers who joined this union. It finally indicates that the owners of agencies for
the recruitment and employment of non-Jordanian domestic workers have established an association.
The Committee notes that the ITUC confirms in its observations the inclusion of agricultural and
domestic workers in the food and services sectors by ministerial decision. The Committee notes that the
Ministerial decision No. 2022/45 has enabled agricultural and domestic workers to join the designated
sectoral trade unions, which only allows these workers to exercise their right to organize and collectively
bargain in the very restrictive framework of the existing system of trade union monopoly, from which
they were previously excluded. In view of the above, and while taking due note of the first step taken
through the Ministerial decision No. 2022/45, the Committee urges the Government to take the
necessary measures to: (i) revise the Labour code or the Regulation on domestic work with a view to
expressly recognising the right of domestic workers to organize and bargain collectively; (ii) encourage
and promote collective bargaining in agriculture and domestic work sectors, and; (iii) provide
information on any collective agreements concluded in these two sectors, and the number of workers
covered by them. The Committee requests the Government to provide information on the measures
taken.

Workers aged between 16 and 18 years. In its previous comments, the Committee had noted that
minors between 16 and 18 years of age have access to employment but are prohibited from joining
trade unions and had requested the Government to revise the law so that these persons can enjoy their
rights under the Convention. The Government indicates in this regard that the purpose of subjecting
the right to establish and join unions to the attainment of age of 18, is to protect the workers’ will and
that amending section 98(f) would go against Jordanian civil law provisions concerning the age of
majority and the capacity to exercise civil rights. The Government further indicates that the MOL has
consulted the Jordanian Chamber of Commerce on this matter, which has expressed its agreement with
the current age limit. The Committee once again urges the Government to take the necessary measures
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to amend sections 98(e)2 and 98(f) of the Labour Code, so as to ensure that minors who have reached
the legal age for admission to employment, whether as workers or trainees, are fully protected in the
exercise of their rights under the Convention. It requests the Government to provide information on
the measures taken or envisaged in this respect.

Education sector workers. In its previous comment, the Committee had urged the Government to
guarantee the right to organize and bargain collectively in the education sector; to ensure full respect
of the independence of workers’ organizations in the sector; and to provide information on the outcome
of court proceedings involving the JTA and on any collective agreement or accord in the education
sector, including with the JTA. The Committee notes that the Government indicates that the JTA was
established through the enactment of a special law, the JTA Act and that it is not subject to the provisions
of the Labour Code, and the MOL plays no part in the disputes related to it. The Committee also notes
that the JTA Act does not contain any provision concerning collective bargaining or resolution of
collective labour disputes. It further notes that the Government indicates that the General Union of
Workers in Private Education (hereafter GUWPE) last concluded a collective agreement with the
Organization of private school owners in 2019; but it does not refer to any collective agreement
concluded by the JTA. However, the Committee notes that GUWPE covers only the private education
sector, while the membership of JTA includes mainly public sector teachers. In view of the foregoing,
and the absence of a regulatory framework for collective bargaining covering the JTA, the Committee is
bound to note that despite the existence of a union they can join, public sector teachers, and those
private sector teachers who choose affiliation to JTA, do not appear to enjoy the right to collective
bargaining in law or in practice.

Regarding the proceedings involving the JTA, the Committee notes the observation of the ITUC
reporting that the Amman Court of Appeal reversed the administrative decision to dissolve JTA,
nevertheless, the organization was still impeded from operating and representing teachers in the
country, as none of its board members were able to resume their trade union activities. It also notes the
Government's indication that the JTA executive board was once dissolved by a judicial decision and
currently, a case is pending before the Court of Cassation. The Government also refers to a pending
penal case concerning JTA, involving charges of incitement to hatred, disturbing the order at an
educational institution, and instigating an unlawful assembly. However, the Government does not
indicate who is prosecuted in this case and which concrete acts led to the charges. It also notes the
ITUC's observation, reporting that on 5 October 2021, the Jordanian security forces arrested and
detained fourteen leading members of the JTA, who were peacefully demonstrating on the World
Teachers' Day, denouncing the crackdown on trade union rights. In this regard, the committee
emphasizes that arrest, detention and criminal prosecution of trade union members and leaders for
trade union activities is a denial of freedom of association and consequently, of the right to collective
bargaining; and that the State must guarantee a climate free from violence, pressure, and threats of
any kind against the leaders and members of trade union organizations. It emphasizes that it is
incumbent on the competent authorities to ensure that the measures taken against trade union
members and officials were not occasioned by their trade union activity. In view of the above
considerations and recalling that the Convention covers all teachers in both private and public sectors,
the Committee urges the Government to take all the necessary measures, including legislative
measures, to ensure that the right to collective bargaining of the JTA and all workers in the public and
private education sector is explicitly recognized in law and effectively respected in practice. The
Committee further requests the Government to provide information on the identity and trade union
office of the prosecuted JTA members and the concrete acts that have entailed the charges against
them, with a view to ensuring that their prosecution is not occasioned by their trade union activities.
It also requests the Government to provide information on the outcome of all court proceedings
involving the JTA.
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Workers not included in the 17 sectors recognized by the Government. In its previous comments, the
Committee had noted that the number of sectors in which trade unions can be established is set at 17
and had urged the Government to ensure that no category of workers other than the exceptions in the
Convention can be excluded from the exercise of the right to organize and bargain collectively. The
Government indicates that the Ministry of Labour initiated the process of amendment of the previous
Decision on classification of industries and economic activities in which establishment of unions is
authorized following a decision of the Labour Relations Tripartite Committee defined in section 43 of
the Labour Code, and the Minister issued decision 2022/45 dated 18 July 2022 pursuant to the
recommendation of the Registrar of trade unions. The Committee notes the copy of the Ministerial
Decision No. 2022/45 which contains the complete updated list of the industries and economic activities
included under each of the 17 sectors of activity assigned to the recognized sectoral unions. The
Committee also notes the statistics provided on the number of Jordanian and non-Jordanian workers
disaggregated by economic sector, which do not however correspond to the classification of sectors in
Decision 2022/45. The Committee notes that the most remarkable change brought by the new
classification is the addition of agriculture and domestic work under food industries and services
sectors/unions. With the information at its disposal, the Committee is not in the position to evaluate to
what extent Decision 2022/45 covers the whole Jordanian economy or which sectors and economic
activities may be left out. However, it notes that the principle embodied in section 98(d) of the Jordanian
Labour Code, which provides for the existence of a closed list of industries and economic activities in
which trade unions can be established, is incompatible with the principles set out in the Convention
concerning the workers covered. It notes that until July 2022, the classification had excluded such large
sectors as agriculture and domestic work, and that in view of the evolving nature of the economy and
the continuous coming into existence of new activities, a closed list will inevitably have the effect of
excluding entire categories of workers from the right to establish and join organizations and, therefore,
from exercising the right to collective bargaining. Recalling that the Convention covers all workers, with
the only possible exceptions of the armed forces, the police and the public servants engaged in the
administration of the state, the Committee urges the Government to repeal section 98(d) of the Labour
Code and to take the necessary measures to ensure that workers in all sectors of the economy can
exercise their right to organize and freely bargain collectively through the organization of their
choosing. It requests the Government to provide information on the measures taken in this respect.

Article 2. Adequate protection against acts of interference. In its previous comment, the Committee
had requested the Government to provide information on any progress on the adoption of the
amendment to section 139 of the Labour Code and the penalties for interference by employers provided
in the amended law. The Government indicates that the bill amending the Labour Code is presently
before the House of Representatives and that in the amended section 139, the highest fines imposed
on employers in case of breach of labour law have increased from JD100 to JD1,000, which amounts to
US$1,400. Recalling that the sanctions against acts of interference must be effective and sufficiently
deterrent, the Committee notes that a fine of maximum JD1,000, which can neither be adjusted with
inflation nor adapted on the basis of the size of the enterprise may not be sufficiently deterrent in the
long term and in cases in which the interfering employer disposes of considerable financial resources.
The Committee therefore requests the Government to revise the draft submitted to the parliament
with a view to effectively strengthen the penalties for interference, so as to ensure that they are
sufficiently dissuasive. It requests the Government to provide information on the measures taken in
this respect.

Articles 4 and 6. Right to collective bargaining. Trade union monopoly. In its previous comment, the
Committee had recalled that the imposition of a trade union monopoly is incompatible with the principle
of free and voluntary negotiation and had urged the Government to ensure that more than one trade
union can be established in a sector and to permit the effective exercise of the free and voluntary
negotiation. The Committee notes the Government's indication that the situation of trade union
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monopoly and the refusal to register independent trade unions is based on sections 98(d) and 102(c) of
the Labour Code as well as on the Decision on classification of industries and economic activities in
which establishment of unions is authorized. The Government further indicates that, the refusal of the
Registrar of Trade Unions and Employers’ Associations to register any new trade union with the same
aims and purposes as an existing trade union is to avoid rendering the sector vulnerable to
fragmentation and conflict of interest. In the view of the Government, Jordanian law does not go against
freedom to establish trade unions but regulates it in a way that is compatible with the provisions of the
Jordanian Constitution and the United Nations Covenants on civil and political rights and economic,
social and cultural rights. The Committee recalls in this regard that its function is to examine whether
the requirements of Convention No. 98, ratified by the Kingdom of Jordan, are metin law and in practice;
and in carrying out this work, it is guided by the standards laid down in the Convention alone. The
Committee notes that according to the observations of the ITUC, no new trade union has been
established since 1976. Furthermore, decision 2022/45 does not allow the establishment of any new
union, but only recomposes the sectors covered by pre-established unions, by adding to them several
previously excluded activities (notably, agriculture and domestic work) or by shifting an activity from the
competence of one sectoral union to another.

In view of the above, recalling that the right of workers to free and voluntary collective
bargaining should include the right to be represented in collective bargaining by the organization of
their choice, the Committee urges the Government to take all the necessary measures to remove
obstacles to trade union pluralism in law and in practice, including by repealing section 98(d) of the
Labour Code and the Decision on the classification of industries and economic activities where trade
unions may be established (Ministerial Decision No. 2022/45) so as to ensure that all workers can fully
exercise their right to free and voluntary collective bargaining.

Collective bargaining in the public sector. In its previous comment, the Committee had trusted that
the Government measures would contribute positively to the adoption of legislation or regulations
explicitly recognizing the right to collective bargaining in the public sector. In this regard, the Committee
notes the ITUC observation that the law still prohibits public sector workers from exercising the right to
collective bargaining. The Committee requests the Government to provide its comments in this respect.
The Committee notes on the other hand the Government's indication that the Labour Code (section 3)
excludes public employees from its scope. Nevertheless, the Government emphasizes that all Jordanian
workers, whether they work in public or private sector, have a constitutional right to organize within
legal limits. The Government has also transmitted a ruling of the Constitutional Court (interpretative
opinion No. 6 of 2013), stating that public sector employees including civil servants have the right to
establish unions within the framework of the law, to be set by the constitutionally competent authorities,
namely the Council of Ministers and the King. The Committee notes that the Constitutional Court has
referred to ILO Conventions Nos 87, 98 and 151 as the international legal foundations of the right to
organize in public sector and has stated that on the basis of these instruments, the establishment of an
“organization of public employees” that would benefit from all the necessary facilities can be envisaged
whose purpose would be to define and defend the interests of the workers in the sector. The Committee
had noted in its previous comment that the Civil Service Regulation No, 9 of 2020 does not contain a
framework for collective bargaining, and the Government does not indicate any legislative novelty in
this regard. In view of the above, the Committee notes that in Jordan, the exercise of the right to
collective bargaining in the public sector is still not possible in the absence of a legal framework that
would expressly recognize this right and regulate its exercise. Considering that according to the
information submitted by the Government, in 2021, public sector employees constituted 38.8 per cent
of employed Jordanian nationals, the Committee urges the Government to take the necessary
measures, for example, by revising the Civil Service Requlation No. 9 of 2020, or by extending the scope
of the Labour Code, to ensure that all public sector workers not engaged in the administration of the
State have an effective framework in which they may engage in collective negotiations over their
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working and employment conditions through the trade union of their choice. The Committee requests
the Government to provide information on the steps taken in this regard. It further requests the
Government to provide information on any existing public service trade unions besides the JTA and the
requlatory texts governing their establishment and functioning.

[The Government is asked to reply in full to the present comments in 2023.]

Workers’ Representatives Convention, 1971 (No. 135) (ratification: 1979)

Previous comment

Article 2 of the Convention. Facilities for workers’ representatives in the undertaking. In its previous
comment, the Committee had noted that pursuant to section 107 of the Labour Code, the Tripartite
Committee for Labour Affairs (TCLA) is the competent body for setting down the necessary conditions
enabling trade union representatives to carry out their duties and had requested the Government to
provide information on the content and outcome of the consultations held by the TCLA on this matter.
The Government indicates in this regard that the Ministry of Labour nominated a committee made of
representatives of the General Federation of Trade Unions, and the Jordanian Chambers of Industry and
Commerce with the task of defining the principles and criteria governing the granting of time off for
union activities. On 9 April 2017, this committee issued a set of recommendations to be submitted to
the TCLA for decision on this matter. The TCLA has held regular meetings since then, however, the
proposed principles and criteria have not yet been submitted to it for consideration and approval. The
Committee notes with concern that the government does not report any progress in the application of
Article 2 of the Convention in law and in practice. It once again recalls in this regard that the Workers’
Representatives Recommendation, 1971 (No. 143), lists examples of facilities to be afforded to workers’
representatives, which include time off from work to attend trade union meetings, congresses, etc.;
access to all workplaces in the undertaking, where necessary; access to the management of the
undertaking, as may be necessary; distribution to workers of publications and other written documents
of the union; access to such material facilities and information as may be necessary to carry out their
duties. The Committee firmly hopes that the proposed principles and criteria on granting time off for
union activities will be submitted to the TCLA soon and requests the Government to take all the
necessary measures to ensure that an adequate regulatory framework, guaranteeing that workers’
representatives are granted all the facilities enabling them to carry out their functions promptly and
efficiently is submitted to tripartite consultation and approval. It requests the Government to continue
providing information on any developments in this regard.

[The Government is asked to reply in full to the present comments in 2023.]

Kazakhstan

Freedom of Association and Protection of the Right to Organise Convention, 1948
(No. 87) (ratification: 2000)

Previous comment

The Committee notes the observations of the International Organisation of Employers (IOE), of
the Sectoral Trade Union of Workers in the Fuel and Energy Complex (Sectoral Trade Union of TEK
Workers), and of the International Trade Union Confederation (ITUC), received respectively on
25 August, 30 August and 1 September 2022, referring to the issues raised by the Committee below.

The Committee notes the report of the Direct Contacts Mission (DCM) which visited the country in
May 2022 following a request to that effect made by the Committee on the Application of Standards (the
Conference Committee) at its 109th Session (June 2021).
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Follow-up to the conclusions of the Committee on the Application of Standards
(International Labour Conference, 110th Session, May-June 2022)

The Committee notes the discussion that took place in the Conference Committee in June 2022
concerning the application of the Convention. The Committee observes that the Conference Committee
urged the Government, in consultation with the social partners, to: (i) ensure that the allegations of
violence against trade union members are thoroughly investigated, notably in the case of Mr Senyavsky;
(i) allow an independent investigation of the Zhanaozen events of 2011; (iii) stop practices of judicial
harassment of trade union leaders and members conducting lawful trade union activities and drop all
unjustified charges, including the ban preventing trade unionists from holding any position in a public
or non-governmental organization; (iv) resolve the issue of registration of KSPRK and the Industrial
Union of Employees of the Fuel and Energy Sector, so as to allow them to enjoy the full autonomy and
independence of a free and independent workers’ organization, to fulfil their mandate and to represent
their constituents without further delay; (v) engage with the free and independent employers' and
workers’ organizations to review issues concerning their registration in law and practice with a view to
overcoming existing obstacles; (vi) review the composition of the permanent working group that
assesses areas of concern involving the registration of trade unions, so as to ensure the full involvement
of independent workers' and employers' organizations in this working group; (vii) refrain from showing
preference towards a particular trade union and stop the interference in the establishment and
functioning of trade union organizations; (viii) remove any existing obstacles in law and practice to the
operation of free and independent employers’ organizations in the country; (ix) remove any existing
obstacles in law and practice to the operation of free and independent employers’ and workers’
organizations in the country, in particular repeal provisions in the Law on the National Chamber of
Entrepreneurs (NCE) on accreditation of employers' organizations with the NCE; (x) ensure that workers’
and employers’ organizations are not prevented from receiving financial or other assistance by
international workers' and employers’ organizations, and extend the list in Ordinance No. 177 of 9 April
2018 to cover international workers’ and employers’ organizations, such as the ITUC and IOE; and
(xi) fully implement the 2018 road map. The Conference Committee requested the Government to
develop, in consultation with the social partners, a time-bound action plan in order to implement all
these conclusions. In order to elaborate, implement and evaluate this action plan, it urged the
Government to avail itself of technical assistance from the Office on an ongoing basis in this regard.

The Committee welcomes the Plan of Action elaborated with the participation of the social
partners pursuant to the request made by the Conference Committee. The Committee expects that all
measures to give effect to the recommendations of the ILO supervisory bodies, as outlined below, will
be taken within the indicated time frames.

The Committee recalls that, while Mr Baltabay and Ms Kharkova, former trade union leaders, have
served their respective sentences (after they have been found guilty of the alleged misappropriation of
funds), they remained prevented from holding a trade union office. The Committee notes the
Government's indication that this restriction expires, with regard to Ms Kharkova, in November 2022,
and in case of Mr Baltabay, in 2026. The Committee further notes that the DCM had discussed with the
Human Right Commissioner the possibility that courts might impose an additional punishment in the
form of a ban on holding a public office (including trade union leadership posts) or a prohibition to
engage in “public activities” provided for by the Criminal Code. The Commissioner considered that this
would appear to be in violation of basic civil liberties and human rights. The Prosecutor General's Office
(PGO) explained to the DCM that the relevant sections of the Criminal Code leave it to the appreciation
of the courts as to whether such an additional penalty should be imposed, the time period and
conditions. The legislation did not outline any precise criteria in this respect. The PGO pointed out that
the Ministry of Labour and Social Protection of the Population (MLSPP) could submit to it a legislative
initiative aimed at amending the relevant sections of the Criminal Code. The Committee notes that
according to the above-mentioned Plan of Action, the responsible State bodies are to submit to the PGO
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working group their suggestions for the amendment of the criminal legislation before the end of 2022.
The Committee requests the Government to provide information on all developments in this regard.

The Committee recalls that it had previously noted that no progress has been made in
investigating the assault on Mr Senyavsky, a former trade union leader, and urged the Government to
investigate the matter without delay and to bring the perpetrators to justice. The Government reiterates
that while the investigation has been suspended for lack of evidence, if new circumstances come to
light, Mr Senyavsky will be informed. The Committee further notes that the Plan of Action provides for
steps to be taken with a view to finding the perpetrators before the end of 2022. The Committee urges
the Government to intensify its efforts in investigating the incident with a view to bringing to justice
those responsible for the assault, and to report on all developments in this regard.

The Committee notes the ITUC allegation that judicial harassment of trade union leaders
continues in the country; the ITUC refers in this respect to the arrest and administrative detention in
October and December 2021 of two trade union leaders, Mr Zhenis Orynaliev and Ms Saule
Seidakhmetova, in connection with their participation in a strike action. The Committee requests the
Government to provide its comments thereon.

The Committee notes the Government's detailed reply to the Conference Committee’s request to
allow an independent investigation of the Zhanaozen events of 2011. The Committee understands from
the information contained in the Government's report that the circumstances of those 2011 events,
which the Government refers to as riots, have been investigated and that various outside observers
agreed on the transparency of both pre-trial procedures and trial processes. The Government indicates
that criminal proceedings against 11 defendants who had called for mass unrest were discontinued at
the preliminary investigation stage due to an amnesty, and that among those organizers of riots
brought to trial, 13 received prison sentences, 16 received suspended sentences, three were acquitted
and five were released following amnesty. The Government further indicates that following inquiries
into 16 complaints of unlawful methods of investigation, a decision was taken not to initiate any criminal
proceedings. The Committee observes with concern that the Government does not reply to the
statements made by several speakers during the discussions at the Conference Committee alleging the
deaths of 17 strikers and injuries to more than 100 others following the extremely violent repression of
strike action in Zhanaozen. The speakers, as well as the ITUC in its latest observations, alleged that the
violence ended a seven-month long peaceful strike involving more than 3,000 workers demanding a
wage increase. The Committee points out that it is against this background that the Conference
Committee urged the Government to allow an independent investigation to take place. This Committee
considers that the maintenance of a climate of impunity for the perpetrators of such violence is
extremely harmful and constitutes a major obstacle to the free exercise of freedom of association in the
country. The Committee therefore urges the Government to take all necessary steps, in consultation
with the social partners, to establish an independent investigation into the 2011 events in Zhanaozen,
with a view to elucidating all facts and determining responsibilities so that healing and reconciliation
can begin to take place. The Committee requests the Government to inform it of all measures taken in
this regard.

Article 2 of the Convention. Right to establish organizations without previous authorization. The
Committee had previously requested the Government to take all necessary steps to resolve the issue of
registration of the Congress of Free Trade Unions (KSPRK) and of the affiliate organizations of the
Sectoral Trade Union of TEK Workers, so as to allow them to enjoy the full autonomy and independence
of a free and independent workers’ organization, to fulfil their mandate and to represent their
constituents without further delay. The Committee further requested the Government to continue
engaging with the social partners to review the difficulties identified by trade unions seeking
registration with a view to finding appropriate measures, including legislative, to give full effect to
Article 2 of the Convention and to ensure the right of workers to establish organizations without previous
authorization. The Committee notes the Government's indication that to date (and since November
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2019), no application for state registration has been submitted by the KSPRK. In this respect, the
Committee notes from the DCM report that, with the exception of the Sectoral Trade Union of TEK
Workers, there is no other union that the KSPRK could immediately affiliate to be granted registration
at the republican level. In this connection, the Committee notes the Government's indication that
applications for the registration of the affiliates of the Sectoral Trade Union of TEK Workers in Atyrau
and Almaty were turned down on five and two occasions, respectively, and that the shortcomings have
been explained to the unions concerned. The Government indicates that once these are addressed, the
unions can re-apply for registration.

The Committee notes that the DCM raised the issue of registration of trade unions in the oil sector
in all its meetings with State bodies. While the Commissioner for Human Rights alluded to the fact that
the oil sector was of national security importance, other responsible Ministries, as well as the Deputy
Prime Minister, indicated that the only reason for the denial of registration was failure to respect
legislative requirements set out for the registration of trade unions, despite the explanations provided
during a workshop organized in March 2021 to assist the union in understanding the procedures. The
DCM noted, however, that the requests for registration of these trade unions were systematically
refused on the basis of technicalities, which could have been easily remedied on the spot at the
registration office instead of a refusal followed by another one-month long application process, and
further noted that with each refusal the registering authority referred to a wholly new inconsistency
with the legislation, i.e. one to which it did not refer to in its previous motivated refusal. The impossibility
to register the two trade union structures precludes the Sectoral Trade Union of TEK Workers from
confirming its status. The Committee notes the Government's indication that under the Plan of Action,
the composition of the working group set up to consider problems encountered in the registration
procedure will be reviewed. Expressing deep concern at this course of events, the Committee urges the
Government to take additional steps to resolve the issue of registration of the affiliates of the Sectoral
Trade Union of TEK Workers so as to allow them to enjoy the full autonomy and independence of a free
and independent workers’ organization, to fulfil their mandate and to represent their constituents
without further delay. The Committee requests the Government to inform it of all developments in this
regard.

Further in this connection, the Committee notes from the DCM report that with the recent decision
to establish additional regions in the country, a requirement to have affiliated organizations and/or
structures in over 50 per cent of the regions/cities of regional importance/capital, as currently provided
for the establishment of a sectoral trade union, appeared to be too high and needed to be reduced, in
particular, when a sector or industry covers only a few regions, such as oil sector, for example. The
Committee notes that according to the Sectoral Trade Union of TEK Workers, in the new circumstances,
it will be more difficult, if not impossible, for it to confirm its sectoral status. The Committee notes that
the national Commissioner for Human Rights considered that the Law on Trade Unions should be
amended in this regard so as to represent the reality of certain sectors. The Committee requests the
Government to amend the Law on Trade Unions accordingly so as to ensure that the establishment of
sectoral trade unions is not impeded. The Committee requests the Government to inform it of all
measures taken in this respect.

The Committee further notes from the DCM report a proposal to amend the national legislation
in order to simplify registration by replacing it with a notification procedure for trade unions wishing to
acquire a legal personality or allowing trade unions to function without registering and thus without
obtaining legal personality. The draft amendments were to be developed by the end of 2022 for
adoption in the first quarter of 2023. Welcoming this information, the Committee requests the
Government to provide information on developments in this regard, including a copy of the
amendments once adopted.

Following up on conclusions of the 2021 Committee on the Application of Standards, this
Committee had previously encouraged the Government to continue reviewing the application of the
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Law on the National Chamber of Entrepreneurs (NCE) in practice to ensure that its provisions on
accreditation of employers' organizations with the NCE did not hinder the exercise of the right of
employers' organizations to organize their administration and activities and to formulate their
programmes. The Committee notes from the DCM report that the role of employers’ organizations was
not always understood by all State actors and needed to be clarified with a view to ensuring that
participation in social dialogue, and in particular in collective bargaining, was a prerogative of
employers' organizations. The DCM further noted that the accreditation system was voluntary; that the
Confederation of Employers was not accredited with the NCE; and that the former did not consider that
the accreditation or the lack thereof restricted its rights. The Committee notes the Government's
indication that the idea of a separate law on employers' organizations is being considered as a means
of improving social partnership and dialogue and enforcing employers’ organizations' rights under the
Convention. The Committee welcomes this information and requests the Government to report on all
developments in this regard.

Article 3. Right of organizations to organize their activities and to formulate their programmes. The
Committee recalls that it had previously requested the Government to amend section 402 of the
Criminal Code (2016), according to which an incitement to continue a strike declared illegal by the court
was punishable by arrest for the duration of up to 50 days and in certain cases (substantial damage to
rights and interest of citizens, mass riots, etc.) up to two years of imprisonment. In the absence of any
further specific information in this regard, the Committee once again requests the Government to
provide information on all steps taken or envisaged in order to review section 402 of the Criminal Code
so as to ensure that simply calling for a strike action, even one declared illegal by the courts, does not
result in detention or imprisonment.

Article 5. Right of organizations to receive financial assistance from international organizations of
workers and employers. The Committee had previously noted the Government's reference to its
Ordinance No. 177 of 9 April 2018 “On the adoption of a list of international and state organizations,
foreign and Kazakhstani non-governmental organizations and funds which can provide grants”, which
determined 98 international organizations allowed to provide grants to physical and legal persons in
Kazakhstan. The Committee trusted that the list contained in the Ordinance would be amended to
include international workers' and employers’ organizations. The Committee notes that as per the Plan
of Action, this issue is to be examined before the end of 2022. The Committee expects that necessary
measures will be taken without delay to ensure that workers’ and employers’ organizations are not
prevented from receiving financial or other assistance from international workers’ and employers’
organizations. The Committee requests the Government to provide information on all developments in
this regard.

Lebanon

Right to Organise and Collective Bargaining Convention, 1949 (No. 98)
(ratification: 1977)

The Committee notes with concern that the Government's report has not been received. It is
therefore bound to repeat its previous comments.

The Committee notes the observations of the General Confederation of Lebanese Workers (CGTL),
communicated with the Government's report. The Committee observes that the Government has not replied
to the observations made by the International Trade Union Confederation (ITUC) in 2010, alleging that the
law imposes a high threshold on representative organizations for engaging in collective bargaining, as well
as imposing the requirement of obtaining the agreement of two-thirds of the union membership at a general
meeting to validate a collective agreement. The Committee once again requests the Government to send its
comments concerning the observations made in 2010 by the ITUC.
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With regard to the observations submitted by Education International (EI) in 2015 and 2016
concerning the situation of public and private educational staff and the wage freeze since 1996, the
Committee notes that: (i) through the adoption of Decree No. 63 in 2008, teachers in the public and private
sectors have had a wage increase; (ii) in 2013, following a wage increase in the private sector, public sector
employees, including teachers, were granted an advance on their salary; and (iii) Act No. 26, published in the
Official Gazette of 21 August 2017, also provides for a wage increase for teachers in the public and private
sectors. The Committee requests the Government to indicate whether these wage increases are the result
of collective bargaining.

Scope of application of the Convention. Domestic workers. In its previous comments, the Committee
observed that the Government had not replied to the observations made by the ITUC concerning the
exclusion of domestic workers from the Labour Code. The Committee observes that “domestic workers who
work for private households” are excluded from the scope of application of the Labour Code of 1946
(section 7(1)), and that the contractual relationships between domestic workers and the individuals who
employ them to perform domestic work in their households are governed by the Act on obligations and
contracts. Moreover, the Committee notes that, in its concluding observations of 2018, the United Nations
Human Rights Committee expressed concern that migrant domestic workers are excluded from protection
under domestic labour law and are subjected to abuse and exploitation under the sponsorship (kafala)
system. It also expressed concern about the lack of effective remedies against such abuses and the existence
of anti-union reprisals (CCPR/C/LBN/CO/3). The Committee requests the Government to provide clarification
in this respect, by indicating the manner in which domestic workers and migrant domestic workers can
enjoy the protection of the Convention, including the right to engage in collective bargaining through the
organization of their own choosing, and to indicate whether consideration is being given to amending the
above-mentioned provision of the Labour Code. The Committee also requests the Government to indicate
how these rights are exercised in practice, by indicating the names of any organizations that represent
domestic workers and migrant domestic workers and the number of collective agreements covering them.

Legislative amendments

Articles 4 and 6 of the Convention. Promotion of collective bargaining. The Committee recalls that, in the
comments that it has been repeating for many years, it has been emphasizing the need to revise a number
of provisions of the Labour Code in force and to reword certain provisions on collective bargaining in the
draft Labour Code communicated by the Government in 2004.

Excessive restrictions on the right to collective bargaining. In its previous comments, the Committee
noted that section 3 of Decree No. 17386/64 required trade unions to obtain the support of at least 60 per
cent of the Lebanese employees concerned in order for a collective agreement negotiation to be considered
valid, and considered this threshold to be excessive. The Committee also noted that section 180 of the draft
Labour Code provided for the reduction of the threshold to 50 per cent and reminded the Government that
such a solution could nevertheless pose problems of compatibility with the Convention, as it would prevent
a representative union without an absolute majority from being able to engage in bargaining. It therefore
asked the Government to ensure that if no union represents the required percentage of workers to be
declared the exclusive bargaining agent, collective bargaining rights are granted to all the unions in the unit,
at least on behalf of their own members.

Right to collective bargaining in the public sector and the public service. In its previous comments, the
Committee asked the Government to amend its legislation so that public sector workers not engaged in the
administration of the State, governed by Decree No. 5883 of 1994, are able to enjoy the right to collective
bargaining. In this regard, the Committee noted that section 131 of the draft Labour Code established that
workers in the public administration, municipalities and public enterprises responsible for administering
public services on behalf of the State or on their own account would have to right to engage in collective
bargaining.

Compulsory arbitration. For many years, the Committee has been asking the Government to take
measures so that recourse to arbitration in the three public sector enterprises governed by Decree No. 2952
of 20 October 1965 is only at the request of both parties. The Committee also requested the amendment of
section 224 of the draft Labour Code, which provides that, should mediation fail, any dispute in the case of
the three public sector enterprises governed by Decree No. 2952 will be settled by an arbitration board. The
Committee notes with regret the Government's indication that Decree No. 2952 has been replaced by Decree
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No. 13896 of 3 January 2005, and that now all investment enterprises in the private and public sectors which
are responsible for managing public services on behalf of the State or on their own account must resort to
compulsory arbitration should negotiations fail. The Committee recalls that compulsory arbitration is
generally not compatible with the promotion of free and voluntary collective bargaining required by Article 4
of the Convention and therefore that compulsory arbitration in the context of collective bargaining is only
acceptable in relation to public servants engaged in the administration of the State (Article 6 of the
Convention), essential services in the strict sense of the term (services the interruption of which would
endanger the life, personal safety or health of the whole or part of the population) and in the event of an
acute national crisis. Noting with regret that the Government has been merely indicating, for over a decade,
that the draft Labour Code is under examination and that due account will be taken of the Committee’s
comments, and that the Labour Code in force continues to contain provisions that are not compatible with
the Convention, the Committee urges the Government to take the necessary legislative measures to amend
the Labour Code in force so as to guarantee the collective bargaining rights of workers, including domestic
workers. The Committee reminds the Government that it may avail itself of technical assistance from the
Office in this regard.

Collective bargaining in practice. The Committee requests the Government to provide statistics on the
number of collective agreements concluded and in force and to indicate the sectors and number of workers
covered.

The Committee hopes that the Government will make every effort to take the necessary action
in the near future.

Liberia

Freedom of Association and Protection of the Right to Organise Convention, 1948
(No. 87) (ratification: 1962)

Previous comment

The Committee takes note of the observations of the International Trade Union Confederation
(ITUC), received on 1 September 2022, referring to issues addressed by the Committee below. It also
takes note of the observations of the International Organisation of Employers (IOE) received on
25 August 2022, which reiterate the comments made in the discussion that took place in the Conference
Committee on the Application of Standards (hereinafter the Conference Committee) in June 2022 on the
application of the Convention by Liberia.

Follow-up to the conclusions of the Committee on the Application of Standards
(International Labour Conference, 110th Session, May-June 2022)

The Committee notes the discussion that took place in the Conference Committee in June 2022
concerning the application of the Convention. The Committee notes that the Conference Committee
urged the Government to: (i) ensure that all workers are able to exercise their labour rights under the
Convention in an environment of respect for civil liberties, including freedom of association, freedom of
expression, peaceful assembly and protest without interference and fear for their personal safety and
bodily integrity; (ii) ensure that trade union leaders and members are not jailed for engaging in trade
union activities and that threats against trade union leaders for their activities are fully investigated and
the perpetrators duly punished; (iii) enact measures, including dissuasive sanctions, to ensure that trade
unions can only be dissolved by a judicial authority, only as a last resort for serious violations of law;
(iv) resolve the registration of the National Health Workers' Union of Liberia (NAHWUL) as a trade union
organization without further delay and provide additional information on any pending allegations;
(v) review the Decent Work Act and any other related legislation to ensure that all workers, including
foreign workers, are able to exercise the right to form or join a trade union of their choice; and
(vi) ensure that public sector workers enjoy the protection of the freedom of association rights under
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the Convention. The Conference Committee invited the Government to avail itself of technical assistance
from the Office.

The Committee had previously requested the Government to provide its comments on the
observations made by the African Regional Organization of the International Trade Union
Confederation (ITUC - Africa) denouncing the dissolution of a trade union by a state-owned company;
the use of police force to break up peaceful strikes; and the arrest of union leaders and wrongful
dismissal of workers for their participation in strike actions. The Committee notes the Government's
indication that it cannot validate those observations, as the Ministry of Labour has not received a
complaint from any individual or institution. The Government indicates it will provide its comments once
institutional or individual complaints reach the Ministry. The Committee recalls that it is the
responsibility of the Government to ensure the application of the Convention which it has ratified and
in this respect, emphasizes the importance for the Government to investigate the allegations of
violations of trade unions rights, including those brought by international organizations of workers to
the Committee, with the view to providing the Committee with a full and accurate reply. The Committee
urges the Government to conduct 